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NOTICE TO DESIGN PROFESSIONALS

The University of North Texas System (UNTS) subsequently referred to as the Owner, requests firm’s qualifications for
Professional Services to facilitate the Programming and Design Services for UNT Athletic Center Expansion and
Renovation-Phase 1 on the UNT Denton campus. The selected firm will be highly qualified with proven experience in
programming and design of athletics facilities on university campuses with proven successful partnership with projects
of similar caliber. UNTS intends to select a firm as a result of the RFQ. In order to assist with project, the firm’s submittal
to the RFQ will be the basis of determining the qualifications to perform the professional services.

The selected firm will be required to implement a well-coordinated programming and design process resulting in full
design documents for the UNT Athletic Center Expansion and Renovation — Phase 1. The firm will have the proven
ability to implement a user process to support the design, future bidding, and construction administration. Currently,
the funding allows for only for the full design. Timing for the additional funding for construction is unknown at this time.
At the Owners discretion, the selected firm may be utilized for future Phases for renovation and expansion of the
Athletics Center.

Sealed qualifications for RFQ769-25-997CS will be received by the UNTS up to 2:00 p.m. CDT on December 20,
2024. Responses received after the date and hour above stated will not receive consideration.

Qualifications can be Submitted electronically through the Jaggaer web link at:

https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS.

You will need a username and password to access the site. Please be sure to register as a new user PRIOR to
attempting to submit your response and HUB Subcontracting Plan electronically in order to become familiar with the
site.

A HUB Sub-Contracting Plan is required and will be received up to 2:00 p.m. CDT on December 20, 2024.

Pre-Solicitation Meeting/Site Visit

A pre-solicitation meeting will be held in person at DATCU Stadium, 251 S. Bonnie Brae Street, HUB Club, 3" Floor,
Denton, Texas at 10:30 a.m. CDT on December 3, 2024. Parking is available in the lot adjacent to Gate 2 at DATCU
Stadium. A site visit will be held immediately following the pre-solicitation meeting.

Project Description

The renovation and expansion of the UNT Athletics Center will occur in multiple phases. The finished project will
provide additional and revitalized facilities for student athletes, coaches and staff including a new academic center that
can transform into premium stadium seating, state of the art sports medicine center, strength & conditioning, and
football locker room. This initial phase will construct an addition for strength and conditioning and provide light
renovation to the existing adjacent spaces. Current funding approval allows for design and pre-construction activities
with additional funding providing for construction at a later unknown date.

A. Project Programming-The selecting firm will be required to validate the existing program and expand as
necessary to provide a complete programming document for the expansion and renovations.

UNT Athletic Center Expansion and Renovation-Phase 1 001100-1
University of North Texas System NOTICE TO DESIGN PROFESSIONALS


https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=UNTS

ISSUE DATE
November 19, 2024

Deliverable may include a draft program, final draft program, final draft program and a final program. Required
information may include the following (at a minimum): peer benchmarking, program/space allocation;
functional relationships; specific room requirements including mechanical, electrical and plumbing; security
considerations; applicable codes and standards considerations; and detailed informed project cost estimate.
Project phasing is required to align the vision and goals and will need to be outlined as part of an overall
project implementation plan.

The project delivery method for construction will be determined during the programming process.

B. Project Design —The selected firm will be required to develop a comprehensive design package. Deliverables
will include (but are not limited to) schematic design, design development, construction documents and
specifications. In addition, the architect’'s design services must include preparation of detailed construction
cost estimates at schematic design, design development, and 60% construction documents for Owner’s
review. It is imperative that the architect/engineer firm monitor the design during the various stages of the
project, so the Owner’s construction budget is not exceeded.

Projected design completion by August 2025.

C. Contractor/Subcontractor Bidding — Once construction is approved, the selected firm is to attend all contractor
pre-proposal meetings and provide any additional documentation required by the contractor during the bidding
and selection of the subcontractor trades.

D. Construction Administration — The selected firm will provide a full array of construction administration services.
These services will include (but are not limited to) submittal and shop drawing approvals, construction and
post construction documentation, issuance of architectural supplemental instructions (ASI), compilation and
completion of punch lists, all close-out documentation including record drawings, and participation in all
construction meetings.

E. Project Budget — The total project budget for this project is TBD
F. Project Schedule — Please include in the response an anticipated schedule for the design.
Questions

Questions concerning this proposal should be directed to:

Carrie Stoeckert, Construction Contract Expeditor 1l
Carrie.Stoeckert@untsystem.edu

All questions must be received no later than 2:00 p.m. CDT on December 9, 2024. All questions and answers
will be posted to the website by 5:00 p.m. CDT on December 11, 2024.

The Owner may in its sole discretion respond in writing to questions concerning this RFQ. Only the Owner’s responses
made by formal written Addendum to this Proposal shall be binding and shall be posted on the UNT System website
located at https://finance.untsystem.edu/vendor-resources/bid-inquiry/bid-opportunities.php . Oral or other written
interpretations or clarifications shall be without legal effect.

Online - Respondents can view bid documents at Electronic State Business Daily (http://www.txsmartbuy.com/sp) or
at the UNT System website https://finance.untsystem.edu/vendor-resources/bid-inquiry/bid-opportunities.php and the
UNTS Jaggaer website https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=UNTS.
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Historically Underutilized Business (HUB)

It is the policy of the Owner to promote and encourage contracting and subcontracting opportunities for HUB in all
contracts. The firm will be required to provide a HUB Subcontracting Plan (HSP) for the intended subcontracting
opportunities for this project.

All subcontracted work whether identified by the Owner or not, is required to be identified in the HSP. The Plan should
reflect all subcontracting opportunities to be utilized in this project and can be found online at
(http://www.window.state.tx.us/procurement/prog/hub/hub-forms/hub-sbcont-plan--allfms.pdf) Complete, print, sign
and submit the HUB Subcontracting Plan form with the response. Failure to complete the HSP correctly will
disqualify your RFQ response. Please submit the HSP through the UNTS Jaggaer link:

https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS .

The Owner is not bound to accept any of the RFQ responses if they are not in its best interest, as determined by the
Owner. The Owner reserves the right to: (a) enter into agreements or other contractual arrangements for all or any
portion of the Scope of Work set forth in this Proposal with one or more respondents; (b) reject any and all responses
and re-solicit responses; or (c) reject any and all responses and temporarily or permanently abandon this
procurement, if deemed to be in the best interest of the Owner.

END OF SECTION
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DOCUMENT 002400
RFQ769-25-997CS
SCOPE FOR QUALIFICATIONS

The University of North Texas System (UNTS) subsequently referred to as the Owner, requests firm’s qualifications for
Professional Services to facilitate the Programming and Design Services for UNT Athletic Center Expansion and
Renovation - Phase 1 on the UNT Denton campus. The selected firm will be highly qualified with proven experience in
programming and design of athletics facilities on university campuses with proven successful partnership with projects
of similar caliber.

The selected firm will be required to implement a well-coordinated programming and design process resulting in full
design documents for the UNT Athletic Center Expansion and Renovation — Phase 1. The selected firm will have the
proven ability to implement a user process to support the design, future bidding, and construction administration.
Currently, the funding allows for only for the full design. Timing for the additional funding for construction is unknown
at this time. At the Owners discretion, the selected firm may be utilized for future Phases for renovation and expansion
of the Athletics Center.

The firm’s response to the Request for Qualifications (RFQ) will be the basis of determining the competence and
qualifications to perform the professional services as required by the proposed project.

Project Description

The renovation and expansion of the UNT Athletics Center will occur in multiple phases. The finished project will
provide additional and revitalized facilities for student athletes, coaches and staff including a new academic center that
can transform into premium stadium seating, state of the art sports medicine center, strength & conditioning, and
football locker room. This initial phase will construct an addition for strength and conditioning and provide light
renovation to the existing adjacent spaces. Current funding approval allows for design and pre-construction activities
with additional funding providing for construction at a later unknown date.

A. Project Programming-The selecting firm will be required to validate the existing program and expand as
necessary to provide a complete programming document for the expansion and renovations.

Deliverable may include a draft program, final draft program, final draft program and a final program. Required
information may include the following (at a minimum): peer benchmarking, program/space allocation;
functional relationships; specific room requirements including mechanical, electrical and plumbing; security
considerations; applicable codes and standards considerations; and detailed informed project cost estimate.
Project phasing is required to align the vision and goals and will need to be outlined as part of an overall
project implementation plan.

The project delivery method for construction will be determined during the programming process.

B. Project Design —The selected firm will be required to develop a comprehensive design package. Deliverables
will include (but are not limited to) schematic design, design development, construction documents and
specifications. In addition, the architect’'s design services must include preparation of detailed construction
cost estimates at schematic design, design development, and 60% construction documents for Owner’s
review. It is imperative that the architect/engineer firm monitor the design during the various stages of the
project, so the Owner’s construction budget is not exceeded.

Projected design completion by August 2025.
C. Contractor/Subcontractor Bidding — Once construction is approved, the selected firm is to attend all contractor

pre-proposal meetings and provide any additional documentation required by the contractor during the bidding
and selection of the subcontractor trades.
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D. Construction Administration — The selected firm will provide a full array of construction administration services.
These services will include (but are not limited to) submittal and shop drawing approvals, construction and
post construction documentation, issuance of architectural supplemental instructions (ASI), compilation and
completion of punch lists, all close-out documentation including record drawings, and participation in all
construction meetings.

E. Project Budget — The total project budget for this project is TBD

F. Project Schedule — Please include in the response an anticipated schedule for the design.

Submission Requirements

Submission requirements outlined here, and the Evaluation Criterion listed below are reviewed as part of the selection
process and be sure to provide both Submission Requirements and address Evaluation Criteria.

The responses should address each of the following areas in the same order in which they are set forth below:

1. Firm Data

A. General Qualifications
B. Name and Address(es) of each key sub-consultant firm proposed for the team

C. Firm profile, i.e.:

i Firm Name, Address and Age
ii. Type of firm (partnership, professional corporation, etc.)
iii. Firm history
iv. Firm size (professionals by discipline), current and one year ago
V. Areas of specialty/concentration

2. Description of the Team:
Responses should include all key team members and sub-consultants for Design and Construction
Administration services. Please designate in your response team members and sub-consultant’s role and the

approximate amount of time each will work on the project.

A. Identification of the single point of contact for the team to include name, email address, and phone
number.

B. Identification of key personnel to be assigned to the project.

C. Availability and commitment_to undertake the project for each key team member. This includes the amount
of time they are each committed to the project.

D. Organizational chart illustrating reporting lines, responsibilities, names, and titles for key participants
proposed by the firm and each of its key sub-consultants

E. Resumes for each key individual on the team and identification of that person’s role. List any education,
registrations that may be relevant to this project.
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Relevant Experience and Capabilities

Relevant experience and capabilities will be assessed through a review of both completed and ongoing projects;
however, information desired is on completed projects similar in scope, size, and complexity. Provide detailed data for
no more than five (5) projects on which the firm and the proposed team members have been involved in providing
services and which best illustrate current experience and capabilities relevant to this project. The selected firm will be
highly qualified with proven experience in programming facilitation and design in highly engaging student recreation
spaces on university campuses.

1. For each project, please provide the following information:
A. Project name and location
B. Brief project description, including:
i Size and scope
ii. Firm’s role in project
iii. Key firm strengths exhibited by project and relevant to this Project

C. Owner's name, address, contact person, email address, and telephone number

D. Identification of proposed personnel involved in the submitted project, along with explanations of their role
in that project(s).

E. No more than five (5) color photographs (or renderings) per project:

i Images should not be selected to facilitate evaluation of design
ii. Images need not be submitted for every project for which data is provided, but project data must
be provided for all project images included.

F. Schedule Data (any unusual events or occurrences that affected the schedule should be explained)
i Date design phase (programming) began
ii. Design phase (construction documents) complete date
iii. Construction substantial completion date
G. Construction Cost Data
i. Pre-design (programming) construction budget
ii. Pre-construction (60% construction documents) construction budget
iii. Actual construction budget at substantial completion
H. Method of Construction Procurement Utilized
2. For no more than five (5) other projects relevant to the project scope and for each member of the Design Team,

provide a list of project names, project sizes, project dates, and owner contact information which further illustrates
experience and capabilities relevant to this project.
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3. Approach:

A.

Most pertinent consideration in programming the project — State briefly what the firm believes to be the
most pertinent consideration(s) and challenge(s) that must be addressed in the program of a project of
this type. Sketches, diagrams, analyses, or other tools that will help illustrate the firm’s points may be
included.

Most pertinent consideration in designing the project — State briefly what the firm believes to be the most
pertinent consideration(s) and challenge(s) that must be addressed in the design and construction of a
project of this type. Sketches, diagrams, analyses, or other tools that will help illustrate the team’s points
may be included.

Unique qualifications — State why the firm believes the team is qualified to address the core issues that
the firm finds to be relevant to this project.

Proposed methods of design team organization and communication with the various project user groups
to ensure quality — Discuss how the firm would coordinate, ensure quality and transition from the
development of the program documents to design solutions, to the production of contract documents, and
then to construction administration. Be specific with regard to internal and external communications,
drawing quality control, construction cost estimating capabilities, proposed construction specification
system, approach to construction administration, and responsible individuals including their location (e.qg.,
on-site or specific office). Also discuss the firm’s demonstrated approach to full engagement in the
construction administration process and full participation in all project meetings.

Experience with and/or ability to produce highly successful designs and work within an interactive review
process. Present how the proposed team has performed on past projects in which this type of review
process provided for key project decisions.

Schedule — show a schedule which results in occupancy of the facility. Develop the schedule with each
phase of work to include:

i. Programming
ii. Schematic Design
iii. Design Development
iv. Construction Drawings (60% and 100%)
v. Construction Administration
vi. Substantial Completion
vii. Final Completion
viii. FF&E Installation
ix. Owner Occupancy
x. Record Documents

Schedule should reflect an understanding and impact of the construction delivery method for this project.

Historically Underutilized Businesses (HUB)

HUB Subcontracting Plans (HSP) will be required with your response. The HSP must cover Programming, Design,
and Construction Administration activities and associated sub-consultants.

UNT Athletic Center Expansion and Renovation-Phase 1 002400 - 4
University of North Texas System REQUEST FOR QUALIFICATIONS



ISSUE DATE
November 19, 2024

UNT System will accept both your response and the HUB Subcontracting Plan electronically through Jaggaer link
https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS. Please submit the HUB Sub-Contracting
Plan as a separate file from your RFQ response. Thus, you will submit two (2) separate electronic files, one for the
HUB Sub-Contracting Plan and the other for the RFQ response.

Plan for participation of Historically Underutilized Businesses (HUB):

1. ltis the policy of the Owner to promote and encourage contracting and subcontracting opportunities for HUB
in all contracts. A HUB Subcontracting Plan (HSP) must be submitted with this proposal as specified in “3”
below.

2. The Owner has determined subcontracting opportunities are possible and have identified the following areas:

e  Programming, Mechanical Engineering, Electrical Engineering, Plumbing Engineering, Structural
Engineering, Interior Design, Construction Cost Estimating, Code Consultation, Audio Visual Design

3. Subcontracted work, whether identified by the Owner or not, is required to be identified in the HSP. Please
complete the attached HSP for all subcontracting opportunities to be utilized in the project. Failure to complete
the HSP correctly will disqualify the firm’s RFQ response.

Only responses with approved HSP’s will be evaluated. Failure to return the HSP in a separate, clearly marked
pdf file, separate from your RFQ pdf response, will prevent the Owner from evaluating your response or your
HSP may be submitted electronically though Jaggaer link:

https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=UNTS.

Firms are encouraged to contact Lisa Tovar-Martinez by email to hub@untsystem.edu with questions
regarding completing the HSP. Additional information can also be found at the Texas Comptroller for Public
Accounts website at http://www.window.state.tx.us/procurement/prog/hub/hub-forms/.

Contract
Contract modifications are not expected and will not be considered or accepted by Owner. Responding firms should
carefully review this agreement prior to submitting qualifications.

The planned project delivery method is Construction Manager at Risk.

Selection Process/Description of Process

The selection process starts after the RFQ is posted on the Electronic State Business Daily on the date listed in
Selection Schedule. Following this stage, the selection process is as follows:

1. A pre-solicitation meeting will be held in person at DATCU Stadium, 251 S. Bonnie Brae Street, HUB Club,
3" Floor, Denton, Texas at 10:30 a.m. CDT on December 3, 2024to answer any questions the potential firms
may have before completing their response. Parking is available in the lot adjacent to Gate 2 at DATCU
Stadium. A site visit will be held immediately following the pre-solicitation meeting.
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Qualifications are due on or before 2:00 p.m. (CST) on December 20, 2024. Responses must be limited to no more
than twenty-five (25) pages. Covers, table of contents and divider tabs will not count as pages, provided no additional
information is included on those pages. Cover letter will not count as part of the twenty-five (25) pages as long as the
cover letter does not include information on how the work will be performed. All documents should be printed one-sided
and submitted in 8 1/2” X 11” page size, portrait style. Proposals received that are late or exceed the number of pages
listed above will not be accepted. Please submit your response through the Jaggaer link at:

https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS

In order to submit proposals electronically, Proposer must have a working, registered vendor username and password
to login. If this is the first time Proposer has attempted to submit a response electronically, please register at:

https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS

Proposers are highly encouraged to ensure you have a working login in advance of the submission deadline.
Proposer is responsible for ensuring it has the technical capability to submit its proposal via electronic
submission.

Browser requirements: Chrome

Proposer shall be solely responsible for ensuring timely submission of the Proposal.

UNTS is not responsible for equipment or software failure, internet or website downtime, corrupt or unreadable
data, or other technical issues that may cause delay or non-delivery of a Proposal of inaccessibility of the
submitted data. Proposers are highly encouraged to prepare and allow for sufficient time to familiarize
themselves with the electronic submission requirements and to address any technical or data issues
Prior to the Proposal due date and time.

Hand Delivered, Email or faxed responses will not be accepted.

The HSP is due on or before December 20, 2024, at 2:00 p.m. (CST). The HSP will be submitted as a
separate pdf attachment from your response electronically through the Jaggaer link:

https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=UNTS

1. The Owner may conduct formal interviews.

2. The top-ranked firms will be notified on or about the date listed in Selection Schedule.

3. The Owner expects to reach a contractual agreement with the top-rated firm shortly after notification and will
expect the programming and/or design work to begin immediately thereafter. All documents related to this

project shall be and become the property of the Owner.

4. The Owner reserves the right to reject any or all qualifications at any point during this selection process for
any reason.
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Selection Schedule Summary

The schedule for selection is as follows:

RFQ posted on the Electronic State Business Daily November 19, 2024
Pre-Solicitation Meeting/Site Visit December 3, 2024 @ 10:30 am
Qualifications received no later than December 20, 2024 @ 2:00 pm
HSP received no later than December 20, 2024 @ 2:00 pm
Notify short listed firms, if Owner elects to interview-on or about January 2024

Interview short-listed firms, if Owner elects to interview-on or about January 2024

Notify top-ranked firm, on or about January 2024

Approve Contract/Issue Notice to Proceed on or about February 2024

The Owner may choose not to conduct interviews. The selected firm will be notified by the Owner that they are top
ranked and contract negotiations will begin.

Additional information and amendments may be posted on:
http://www.txsmartbuy.com/esbd;

https://finance.untsystem.edu/vendor-resources/bid-inquiry/bid-opportunities.php
as well as Jaggaer site at: https://bids.sciquest.com/apps/Router/PublicEvent?CustomerOrg=UNTS.

Evaluation Criteria

The selected firm will be highly qualified with proven experience in programming facilitation and design in highly
engaging recreation spaces on university campuses. The selected firm will have experience in renovation scopes of
active/ occupied recreation facilities. A firm or team with a local presence is preferred and encouraged.

Firms will be selected on the basis of experience and qualifications using the following criteria (many of the criteria are
subjective):

1. Relevant successful experience will be evaluated on the basis of the experience of those key individual(s) named
to the project team. Demonstrated successful experience in:

a. Programming, Design and Construction Administration of other projects of similar character to this project
which best meets the intent of these criteria.

2. Firm performance and quality of past and current projects as included in response, including demonstrated success
in delivering projects with aggressive schedule or implementation of phasing requirements utilizing construction
manager at risk construction delivery method.

3. Current capabilities will be evaluated on the basis of the experience and capacity (current workload and availability)
of the individuals assigned to the team for:

a. Design and Construction Administration

4. Demonstrated ability to seamlessly manage and transition from programming to design and construction.

5. Project Management Procedures and the planning process will be evaluated based on the information presented
in this RFQ. In addition, the quality assurance process, construction administration approach, specific project
approach (work plan/schedule), and technical support capabilities will be reviewed.
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6. The firm’s demonstrated ability to monitor construction cost estimates including approach to the volatile
construction material and long material lead times during the design process to ensure Owner’'s construction
budget is not exceeded at each step in the design process from programming to construction documentation.

7. Quality and responsiveness of the RFQ submittal — if applicable, the interview.

8. Local representation will be evaluated on the ability to respond quickly to issues during the duration of the project.

The criteria above will be further discussed with Design Professionals selected for interview. The Design Professional

should be prepared to answer questions from the evaluation team related to any of the criteria.

Questions

Please address your questions concerning this RFQ to:
Carrie Stoeckert, Construction Contract Expeditor 111
University of North Texas System
Strategic Infrastructure, Planning, & Construction

Please submit solicitation questions to:

Carrie.Stoeckert@untsystem.edu

All questions must be received no later than December 9, 2024, at 2:00 p.m. CST. All questions and answers
will be posted to the website by 5:00 p.m. CST, December 11, 2024.

The Owner may in its sole discretion respond in writing to questions concerning this RFQ. Only Owner’s responses
made by formal written Addendum to this RFQ shall be binding and shall be posted on the UNT System website located
at https://finance.untsystem.edu/vendor-resources/bid-inquiry/bid-opportunities.php as well as the Jaggaer site at
https://bids.sciguest.com/apps/Router/PublicEvent?CustomerOrg=UNTS; http://www.txsmartbuy.com/esbd. Oral or
other written interpretations or clarifications shall be without legal effect.

Do not contact any other individuals from the UNTS or from UNT. This may result in disqualification.

END OF SECTION
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement is made and entered into by and between University of
North Texas {System or Institution Name}, hereinafter called “Owner”, and {Firm Name} hereinafter
called “Design Professional”, duly licensed by the laws of the State of Texas to provide architecture or
engineering Services in the State of Texas. The capitalized term “Party” refers to either the Owner or Design
Professional individually and the term “Parties” refers to Owner and Design Professional collectively. The
effective date (“Effective Date”) of this Agreement shall be the date of the last signature by the Parties
hereto.

ARTICLE I
PROJECT

1.1 Owner desires and intends to conduct {Project Name} (“Project”), on {Campus}, to be completed
in accordance with the requirements herein. The specific Scope of Services is described in Exhibit
A, attached and incorporated herein for all purposes.

1.2 Owner does hereby engage Design Professional and Design Professional does hereby agree to
perform for and furnish to Owner under the terms and conditions of the Contract Documents all
services, studies, investigations, and labor incident to the architectural and engineering design, and
other services necessary and reasonably inferable to complete the Project.

ARTICLE 2
CONTRACT DOCUMENTS
2.1 The Contract Documents consist of:

2.1.1 This Agreement and all exhibits and attachments listed, contained or referenced in this
Agreement, as may be amended,;

2.1.2  The Uniform General Conditions for Construction and Design Contracts for the University
of North Texas System (“Uniform General Conditions” or “UGC”);

2.1.3 Supplementary General Conditions (SGC) or Special Conditions, if any;
2.1.4 Owner’s Specifications;

2.1.5  All Addenda issued prior to the Effective Date of this Agreement;

2.1.6  All Amendments issued after the Effective Date of this Agreement;

2.1.7 /The Drawings, Specifications, details and other documents developed by Design
Professional for the Project and accepted by Owner;

2.1.8 The Drawings and Specifications developed or prepared by Owner’s other consultants, if
any, and accepted by Owner; and

2.1.9 The HUB subcontracting plan submitted or amended by Design Professional and approved
by Owner for this Project.
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The Contract Documents form the entire and integrated agreement between Owner and Design
Professional and supersede all prior negotiations, representations, or agreements, written or oral.

2.3 To the extent the terms of this Agreement conflict with the UGCs and/or the SGCs, the terms of
this Agreement will control.

2.4 If there is an irreconcilable conflict between or among the various documents that make up the
Contract Documents, the interpretation that provides for the higher quality of material and/or
workmanship will prevail over all other interpretations.

ARTICLE 3
DEFINITIONS

3.1 Terms, words, and phrases used in the Contract Documents shall have the meanings given in the
Uniform General Conditions.

3.2 The following terms, words, and phrases used in the Contract Documents shall have the following
meanings, and if more specific than the definition given in the Uniform General Condition, the more
specific given in this Agreement shall control.

3.2.1 “Alternate” shall mean the amount stated in the bid to be added or deducted from the
amount of the base bid if the corresponding change in the Project scope or alternate
materials and/or methods of construction is acceptable.

3.2.2 “Applicable Law” shall mean all laws, codes, rules, regulations, judgments, ordinances and
similar pronouncements of Appropriate Authorities.

3.2.3 “Appropriate Authorities” and “Granting Agencies” shall mean any private, local, municipal,
county, state, regional, or federal authority agency which may be involved in the Project.
It is intended to include the authorities and agencies which require information, Drawings,
and Specifications, etc., concerning the Project.

3.2.4 “Construction Cost Estimate” shall mean Design Professional’s dated estimate, prepared
and updated by Design Professional’s construction cost estimating consultant(s), which
shall include the Major Categories of Work of the entire Project’s cost of construction and
contingency with respect to each phase of development, delivered to the Owner.

3.2.5 “Design Schedule” shall mean a schedule for the performance of Design Professional’s
services that show the order in which Design Professional proposes to carry out Design
Professional’s Services.

3.2.6 “Design Work” means the design, administration, procurement, materials, equipment, and
all services necessary for Design Professional, and/or its agents, to fulfill Design
Professional’s obligations under this Agreement.

3.2.7 “Direct Personnel Expenses” shall include direct compensation paid for employees
engaged on the Project, including architects, engineers, designers, job captains,
draftsmen, technicians, Specifications writers, and typists whether engaged in
consultation, research, design, and production of Drawings, Specifications, and other
documents relating to the Project, job site inspection or other services. Compensation, as
used in this paragraph, shall include other mandatory and customary benefits such as
insurance, social security contributions, sick leave, holiday or vacation pay, pensions, and
similar benefits

3.2.8 “Major Categories of Work” shall mean applicable categories of construction Work required
for completion of construction of the entire Project, which may include but not be limited to
the following: demolition, site preparation, grading and earth work, general construction,
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4.2

4.3

4.4

4.5

4.6

heating, ventilating, air conditioning, plumbing, electrical, voice and data cabling, security
features, elevators, special systems, and site improvements.

3.2.9 “Owner's Design Review” shall mean Owner's review at each of the design development
phases, the periods of which shall be included in the Project Design Schedule. Drawings
and Specifications developed to that point in design progress and. the estimated
construction cost shall be furnished to Owner as required.

3.2.10 “Project Budget” shall mean Owner's estimate of the total Project‘cost from inception to
Final Completion.

3.2.11 “Project Team” shall mean Owner, Contractor, Design Professional, and any separate
contractor and other consultants employed for the purpose of programming, design and
construction of the Project. The composition of the Project Team may vary at different
phases of the Project. The Project Team will be designated by Owner and may be modified
from time to time by Owner.

3.2.12 “Reasonable Time” shall mean the earlier of ten (10) calendar days or such lesser amount
of time as may be required to avoid delay of the Project.

3.2.13 “Services” means the provision of all services, labor, materials, supplies, and equipment
that are required of Design Professional to complete the Project in strict accordance with
the requirements of the Contract Documents.

ARTICLE 4
DESIGN PROFESSIONAL’S GENERAL RESPONSIBILITIES

Design Professional agrees and acknowledges that Owner is entering into this Agreement in
reliance on Design Professional’s represented expertise and special and unique abilities to provide
the Design Services. Design Professional shall perform its services with the professional skill and
care ordinarily provided by competent Design Professionals practicing under the same or similar
circumstances and professional license and as expeditiously as is prudent considering the ordinary
professional skill and care of a competent Design Professional.

Design Professional shall comply with all applicable federal, state, and municipal laws, regulations,
codes, ordinances, and orders in the provision of the Services.

Design Professional shall be solely responsible for the full cost of correcting any non-conforming
services, including any rendered by Design Professional’'s consultant(s) that do not meet the
standard of care.

Design Professional shall design the Project such that it can be built with Alternates, within the
Project Budget and/or under the Construction Cost Limitation.

All professional Services herein specified are to be performed wholly at the risk of Design
Professional, and Design Professional shall take all precautions for the proper and safe
performance thereof. Design Professional assumes all liability for the Design Work. Neither Design
Professional nor any of its agents or employees shall act on behalf of or in the name of Owner
except as provided in the Contract Documents or unless authorized in writing by Owner's
Representative.

Design Professional's representative shall possess full authority to receive instructions from Owner
and to act on those instructions. Design Professional will not change its representative without prior
written approval of Owner.
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4.7

4.8

4.9

4.10

4.1

5.1

5.2

Design Professional shall pay all royalties and license fees, which may be due on the inclusion of
any patented or copyrighted materials, methods, or systems selected by Design Professional and
used in the performance of the Services.

Design Professional shall participate in review sessions with Owner’s designated representatives
at the end of each review period. Owner will provide its review comments to Design Professional
on the form used by Owner for internal document review, and Design Professional shall provide a
detailed written response to each of Owner’'s review comments and shall incorporate into the
Construction Documents such correction and amendments as Owner requests, unless Design
Professional reasonably objects to such changes in writing and Owner agrees to the objections.
Owner’s approval of revised documents submitted by Design Professional shall not constitute or
be deemed an approval of any unlisted changes, and any costs for any Additional Services
subsequently required and/or rendered for such unlisted changes shall be Design Professional’'s
sole responsibility.

Design Professional’s services shall be reasonably accurate and free from material errors or
omissions. Upon notice, Design Professional shall promptly correct any known or discovered error,
omission, or other defect without any additional cost or expense to Owner.

Design Professional shall identify to Owner in writing anything in Design Professional’s drawings
and specification and any other drawings, plans, sketches, instructions, information requirements,
procedures, requests for action and other data supplied to Design Professional (by Owner or any
other party) that Design Professional regards as unsuitable, improper or inaccurate in connection
with the purposes for which such documents or data are furnished. Design Professional shall be
solely responsible for the use of such documents or-data unless Design Professional advises
Owner in writing that in its opinion such documents or data are unsuitable, improper, or inaccurate
and Owner instructs Design Professional in writing to proceed in accordance with the documents
or data as originally provided.

Design Professional shall fully document its project activities in mediums appropriate to the scope
of work. Design Professional shall bear the cost of providing all plans, specifications, and other
documents used by Design Professional and its consultants.

ARTICLE 5
DESIGN PROFESSIONAL SERVICES

Design Professional shall perform all services as described in Scope of Services attached as
Exhibit A.

Basic Services

5.2.1 Design Professional shall cooperate with other professionals or consultants employed by
Owner for this Project or for the design of other Work related to the Project. Design
Professional shall consult, to the extent necessary or required by Owner, with designated
representatives of Owner on the Project. Nothing in the foregoing shall create a contractual
relationship between Design Professional and any consultants retained or employed by
Owner.

5.2.2 ./ Design Professional shall designate in writing a principal or member of its staff satisfactory
to Owner as the Project Design Professional who shall, so long as her/his performance
continues to be acceptable to Owner, remain in charge of the Services for the Project from
the onset of design through completion of the Project and acceptance by Owner. No
changes are to be made to Design Professional's team without prior written approval from
Owner.
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524

525

526

5.2.7

528

529

5.2.10

5.2.11

5212

Design Professional shall contract for or employ, at its expense, consultants for design of
the Project, including architects, civil, structural, mechanical, plumbing, and electrical
engineers, and landscape architecture design professional licensed as such by the State
of Texas. Design Professional shall submit for approval by Owner the recommended
consultants for each professional element of service of this Project, -but Design
Professional will be responsible for the Design Work of the consultants. Nothing in the
foregoing requirement or procedure shall create any contractual relationship between
Owner and any consultants employed or subcontracted by Design Professional under the
terms of the Contract Documents.

Design Professional shall assist Owner in coordinating requirements set forth by
Appropriate Authorities, Granting Agencies, and the Authority Having Jurisdiction as
designated by Owner, whose participation in or interest impacts the design, the cost, and/or
the construction of this Project.

Design Professional shall perform all the services specified herein in accordance with
generally accepted professional standards. All Design Work drawn and specified, shall
conform to and be in compliance with all applicable codes, laws, ordinances, regulations,
and published legal restrictions which shall include, but not be limited to, The International
Building Code, 2015 Edition and NFPA 101 Life Safety Code, 2018 Edition.

All Design Work drawn and specified shall include incorporation of the provisions of the
Energy Conservation Design Standard for New State Buildings as administered by the
State Energy Conservation Office, State Comptroller's Office of the State of Texas. Design
Professional shall provide Owner with a Statement of Compliance and associated
compliance documentation as required.

Design Professional shall assist with.and attend with Owner Representatives an open
meeting to be held pursuant to Section 2166.403(b) Texas Government Code, to verify the
economic feasibility of incorporating alternative energy devices for space heating, cooling,
water heating, electrical loads, and interior lighting into the building's design and proposed
energy system. At a minimum, Design Professional shall provide an economic evaluation
for the potential of renewable energy applications pursuant to the legislative requirements.
Guidelines are available from the State Energy Conservation Office or State Comptroller's
Office.

All Design work shall include landscape design required pursuant to Texas Government
Code Section 2166.404 and UNT System Design guidelines. Design Professional shall
provide requirements meeting these guidelines.

Design Professional shall become sufficiently familiar with the existing facilities, systems,
and conditions at the Project location so that the proposed Project will completely and
properly interface functionally with them.

Design Professional shall participate in the pre-design conference wherein the Work under
the Contract Documents shall be outlined, to include the scope, budget, instructions,
procedures, and schedules with Owner Representative, Design Professional, and other
representatives including approved consultants, as deemed necessary by Owner.

All Drawings shall be prepared on sheets 42" x 30" size (trimmed) and all Specifications
shall be prepared in bound form.

Design Professional shall:

5.2.121 Furnish all labor and equipment and provide all of the materials
required to complete the Services;
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5.2.13

52122 Perform all Services with promptness and diligence so that
construction of the Project may commence and may be completed
as set forth herein;

5.2.12.3 Properly perform all Services specified herein;

52124 Have full control and direction over the mode and manner  of
performing the Services covered by the Contract Documents.

All professional Services herein specified are to be performed wholly at the risk of Design
Professional, and Design Professional shall take all precautions for the proper and safe
performance thereof. Design Professional assumes all liability for the Design Work.

5.3 Design Schedule

5.3.1

5.3.2

5.3.3

534

5.3.5

Twenty-one (21) days after the execution of this Agreement and the pre-planning
conference, Design Professional shall prepare and submit for approval to Owner a Design
Schedule (in a format acceptable to Owner) showing the coordinated order and time frame
in which Design Professional proposes to carry on the Project. The Design Schedule shall
include all major activities to ensure comprehensive and timely progress of the Design
Work. The Design Schedule shall apply to the completion of all services in Exhibit A
attached hereto. Design Professional shall, when requested, update the Design Schedule
and deliver a reproducible version to Owner within fourteen (14) calendar days.

The Design Schedule shall be in the form of a progress chart indicating all major tasks to
be accomplished and the time for starting and completing the task.

The Design Schedule shall include allowances for period of time required for Owner’s
review, for the performance of owner’s consultants, and for approval of submissions by
Appropriate Authorities having jurisdiction over the Project.

The Design Schedule shall include preparation and submittal of all required LEED
documentation in accordance with-U.S. Green Building Council (USGBC) guidelines for
LEED NC certification projected to be at minimum Silver; provided, that this section shall
not apply if the Project is not a LEED Project.

Once approved by Owner, time limits established by the Design Schedule shall not be
exceeded by Design Professional or Owner, except for reasonable cause; provided,
however, reasonably foreseeable occurrences, such as typical weather conditions,
vacation time, and standard attrition, shall not constitute reasonable cause for purposes of
extending time limits established by the Design Schedule.

54 Other Responsibilities of Design Professional

541

54.2

Design Professional shall comply, at its own expense, with the provisions of all state, local,
and federal laws, regulations, ordinances, published legal requirements, and codes which
are applicable to the performance of Work or Services hereunder or applicable to Design
Professional as an employer of labor or otherwise. Design Professional shall further
comply with all laws, rules, regulations, and licensing requirements pertaining to its
professional status and that of its employees, partners, associates, subcontractors,
consultants, and others employed or retained by him to render any services hereunder.

Any approvals by Owner of Design Professional's Services shall not waive, relieve, limit,
or release Design Professional from any of its responsibility or liability for its Services or
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54.4

545

5.4.6

from the terms of or performance of the Contract Documents nor shall any such approvals
estop or be a defense against Owner.

Design Professional's liabilities, responsibilities, and obligations provided for in this Article
shall not limit or supersede any of Design Professional's other liabilities, responsibilities,
and obligations either at law or otherwise under the Contract Documents.

Design Professional shall comply will all requirements of the Design Guidelines, Master
Specifications and Telecommunication Infrastructure Standards. Any proposed deviations
from Design Guidelines and/or Master Specifications must be submitted in writing to Owner
for approval. Design Professional shall not proceed with any such deviations without prior
written approval of Owner.

Design Professional shall assist and coordinate with Contractor as otherwise may be
required.

Design Professional agrees to allocate Design Work to consultants that are historically
underutilized businesses in accordance  with the currently approved Historically
Underutilized Business Subcontracting Plan (HSP), submitted with the RFQ response. No
changes to the HSP may be made unless approved in writing by Owner. While this
Agreement is in effect and until the expiration of one year after Final Completion, Owner
may require information from Design Professional, and may conduct audits, to assure that
the Plan is followed.

55 Additional Services

5.5.1

55.2

Prior to commencing any Additional Services, Design Professional shall submit to Owner
an Additional Services proposal describing, in detail, (a) the nature and scope of the
Additional Services, (b) the basis upon which Design Professional believes such services
constitute Additional Services rather than Basic Services, (c) the fee, calculated in
accordance with this Agreement and Reimbursable Expenses for Design Professional’s
performance of the Additional Services, and (d) a proposed schedule for performance of
the Additional Service. If Design Professional’s Additional Services proposal is satisfactory
to Owner, Owner shall prepare and deliver to Design Professional for signature an
amendment documenting the Parties’ agreement regarding the Additional Services. The
following services of Design Professional, when authorized by Owner in writing, shall be
paid for by Owner in accordance with the provisions of this Agreement:

5.5.1.1 Making measured Drawings of existing construction when required for planning or
designing additions or alterations to existing buildings or facilities. This does not
include the responsibility of Design Professional to confirm critical dimensions on
Owner furnished drawings or documents of existing facilities or buildings,
excluding underground utilities, for which the planning or design of additions and/or
alteration are to be provided under the Contract Documents.

5.5.1.2 Revising previously approved Drawings, Specifications, or other documents to
accommodate Changes when so directed by Owner, provided, however, that no
compensation for Additional Services shall be paid for revisions which are 1)
directed by Owner pursuant to this Agreement; 2) corrections of design errors or
omissions; 3) changes initiated by Design Professional; or 4) changes
necessitated to bring the Project within Project Budget or adjusted by Owner with
the agreement of the Design Professional.

Design Professional shall refer to UGC’s for additional requirements for Change Orders.
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5.6 Ownership and Use of Documents

5.6.1 All drawings, specifications and other documents and electronic data furnished by Design
Professional to Owner under this Agreement and specifically including the electronic files
used to create any such date (“Work Product”) are deemed to be instruments of service
and Design Professional shall retain ownership to such documents, subjectto the following
provisions:

5.6.1.1 License. Owner shall be permitted at all phases of the Project to retain copies of
all Work Product, including Electronic Files (such as Models), reproducible copies
of drawings, specification and other documents for information and reference in
connection with owner’s use and occupancy of the Project. Design Professional
hereby grants Owner an irrevocable, fully paid-up perpetual license and right to
use (but not sell or further license) the drawings, specifications and other
documents furnished, including the originals thereof, and the ideas and designs
contained therein. This license will survive the termination or expiration of this
Agreement. If this Agreement expires, is terminated or limited in scope, Design
Professional hereby expressly consent to the employment by Owner of a substitute
Design Professional to complete the Project under this Agreement, with the
substitute Design Professional having all the rights and privileges of the original
Project Design Professional.

5.6.1.2 Ownership. Upon Owner’s Final Payment, the Work Product (including the
electronic files used to create any such Work Product) shall become the property
of Owner to the extent allowed by Applicable Law. The Work Product shall be all
drawings, specifications; confirmatory land survey field notes, sketches and
related data and additional or confirmatory soils engineering or investigations,
samples, calculations, test results and reports, and LEED documentation for which
Owner has paid for such direct services. Owner may utilize all or any portion of the
Work- Product for the repair, maintenance, warranty operations, modification,
expansion or renovation of the Project, and for any other purpose as permitted by
law to the owner of such material without written approval of Design Professional.
Owner understands that all such drawings, specifications, models, renderings,
work product, instruments of service and other documents may be inappropriate
for use in the construction of any other project. Design Professional shall not be
responsible for the use or workability of such drawings, specifications, models,
renderings, work product, instruments of services and other documents in
connection with any project other than the project for which they were specifically
designed. These documents are not to be used by Design Professional on any
other project.

5.6.1.3 Required Disclosures. Submission or distribution of any or all of the Construction
Documents to meet official regulatory requirements of for other purposes in
connection with the Project is not to be construed as publication in derogation of
Design Professional’s rights.

5.6.1.4 'Inspection by Others. In any event, if a federal grant or other federal financing
participates in the funding of the Project, Design Professional shall permit access
to and grant the right to examine its books covering its Services, comply with all
federal agency requirements as to work hours, overtime compensations,
nondiscrimination, contingent fees, etc., and attend meetings, prepare reports and
submit data for approval, as required by the agency involved.

5.6.2 Design Professional shall provide copies of all documents in a quantity sufficient for
Owner's intended purpose. Design Professional shall provide final sets of any documents
as required by Owner.
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6.1

6.2

6.3

6.4

6.5

5.6.3 Should any of the plans, specifications and other design documents or other work materials
produced or used by Design Professional pursuant to this Agreement are damaged or
destroyed by fire or other casualty, Design Professional shall prepare and provide Owner
with new copies of any such documents or materials, at no cost to Owner.

ARTICLE 6
OWNER RESPONSIBILITIES

Owner shall provide Design Professional with reasonable access to the Site to assist Design
Professional in its performance of all tasks reasonably necessary for the completion of Services.
Owner shall furnish all available information in regard to the Project to assist Design Professional
in performing Design Professional's Services. Owner shall furnish the following to Design
Professional, if applicable and available:

6.1.1 A land survey of the Site, signed and dated by a Texas Registered Professional Land
Surveyor, identifying the physical characteristics, legal limitations and utility locations. The
survey and legal information shall include as applicable, grades and lines of streets, alleys,
pavements and adjoining property, rights-of-way, restrictions, easements, encroachments,
deed restrictions, boundaries and topography of the Site, location, dimensions and floor
elevations of existing buildings, other improvements and trees, and full information
concerning available service and utility lines, both public and private above and below
grade, including invert and depths.

6.1.2 All necessary structural, mechanical, chemical and other laboratory tests and all
construction materials testing, inspections and reports as required by Applicable Law or
the Construction Documents or reasonably requested by Design Professional.

6.1.3 Testing and balancing services for mechanical and hydronic systems.

6.1.4 The services of soil engineer, when such services are deemed necessary by Owner for the
Project, as well as a final geotechnical report including, but not limited to, identification of
soil strata, test boring data, and recommendations for building foundations, slab and
subgrade preparation.

6.1.5 Commissioning services.

Owner makes no warranties or representations as to the accuracy or suitability of information
provided to Design Professional by Owner or by others. Design Professional shall exercise
reasonable care in relying upon the information in the performance of its services under this
Agreement.

Owner will furnish plans and Specifications to document existing conditions to the extent requested
by Design Professional and as reasonably necessary for the completion of Design Professional's
Services. Owner does not guarantee the furnished information is correct. Design Professional shall
have the duty and responsibility to review the existing as-built Drawings to determine any gross
errors in the Drawings.

Owner will provide a Project Budget and/or Construction Cost Limitation for this Project including
information as to the gross area and major facility requirements, budget limitations, and Project
scheduling. If the scope of Work changes, the Construction Cost Limitation will be adjusted as
required by subsequent approved estimates.

Owner will furnish available information on surface and subsurface soil conditions to include
reports; test borings; test pits data; soil bearing values; or related information. When Design
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6.6

6.7

6.8

6.9

6.10

6.11

7.1

7.2

Professional determines and recommends additional subsoil investigations are necessary, Owner
shall procure the professional services of a registered soils engineer to obtain the required
information and data in a timely manner. Owner does not guarantee the furnished information is
correct.

Owner's Representative shall: (a) be fully acquainted with the Project, Services, and Site; (b) agree
to furnish the information and services required of Owner in a timely manner; and (c) have the
authority to bind Owner (to the extent of their authority) in all matters requiring Owner's approval or
authorization. If Owner changes its Representative, Owner shall prompily notify Design
Professional in writing.

Owner hereby expressly reserves the right from time to time to designate by notice to Design
Professional one or more representatives to act partially or wholly for Owner in connection with the
performance of Owner's obligations hereunder. Design Professional shall act only upon instructions
from such representatives unless otherwise specifically notified to the contrary. = Such
representation by Owner, if any, at the site shall not at any time relieve Design Professional, in
whole or in part, from any duty or responsibility placed upon Design Professional under the terms
of the Contract Documents.

Owner shall examine, or cause its representative(s) to examine documents submitted by Design
Professional and render decisions pertaining thereto to avoid unreasonable delay in the progress
of Design Professional's Services. Review and approval of @ document by Owner shall not waive
the contractual responsibility or liability of Design Professional.

Owner shall furnish information required as expeditiously as necessary for the orderly progress of
Design Professional's Services.

Owner shall furnish any provisions or sections that Owner may desire incorporated in the
Specifications.

Nothing in the Contract Documents nor any act or failure to act on the part of Owner shall be
construed as a waiver of claim by Owner for any defects or deficiencies in the Drawings and
Specifications or as an assumption of any responsibility of Design Professional under the Contract
Documents.

ARTICLE 7
COMPENSATION

Compensation shall be in accordance with the terms in Exhibit A attached hereto.

Based on invoices for payment submitted by Design Professional, Owner shall make a progress
payment to Design Professional of the cost of labor, materials and equipment incurred by Design
Professional in relation to the Work during the previous month, except that the percentage of the
total amount paid shall not exceed the percentage amount of the Work that has been completed
as determined in the reasonable judgment of Owner. On or about the first day of each month,
Design Professional will provide Owner with an invoice for payment, which shall include a
breakdown of Work completion percentage and documentation for costs related to all travel,
reproduction and sub-consultant reimbursable expenses stated under the basic services. Each
invoice may only reference one purchase order. Multiple purchase orders will require separate
invoices. Upon verification of costs incurred and amount of Work completed, Owner will make
payment to Professional within thirty (30) calendar days or will notify Design Professional of any
objection to the invoiced amount.
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7.3

7.4

7.5

7.6

7.7

7.8

7.9

7.10

No partial payment made shall be, or construed to be, final acceptance or approval of the Services
to which the partial payment relates, or a release of Design Professional or any Design
Professional’s obligations or liabilities with respect to such services.

Under no circumstances shall Owner be obligated to make any payment (whether a progress
payment or final payment) to Design Professional during the existence of any one or more of the
following conditions:

7.4.1 Design Professional is in breach or default under the Agreement or any. other agreement
between Design Professional and Owner or component institutions;

7.4.2 Any portion of a payment is for Services that were not performed in accordance with this
Agreement; provided, however, payment shall be made for those Services which were
performed in accordance with the Agreement;

7.4.3 Design Professional has failed to make payments promptly to consultants or other third
parties for or in connection with Services for which Owner has made payment to Design
Professional;

7.4.4 If Owner, in its good faith judgement, determines that the balance of the unpaid balance of
the sum for Basic Services set forth in this Agreement, is not sufficient to complete the
Basic Services in accordance with this Agreement; or

7.4.5 Design Professional has failed to achieve a level of performance necessary to maintain the
Design Schedule.

Any fee, penalty, interest or damages suffered or incurred by Owner due to Design Professional’s
failure or refusal to pay any consultant or other third party shall be offset against payment(s) due
Design Professional.

The acceptance by Design Professional of final payment under this Agreement shall constitute a
full and complete release of Owner from any and all claims, demands, and causes whatsoever of
Design Professional and Owner under the provisions of this Agreement, except those claims
previously made in writing and identified by Design Professional as unsettled at the time of final
request for payment.

Owner shall be billed in accordance with Chapter 2251 of the Texas Government Code and interest,
if any, on past due payments shall accrue and be paid in accordance with Chapter 2251 of the
Texas Government Code. Payee must be in good standing, not indebted to the State of Texas,
and current on all taxes owed to the State of Texas for payment to occur.

All invoices submitted for payment must include a HUB Progress Assessment Report (PAR). The
PAR should document compliance with the HUB Plan.

Payments for Additional Services of Design Professional as defined herein for reimbursable
expenses shall be made monthly upon presentation of Design Professional's documentation for
reimbursable expenses which shall be reviewed and approved by Owner prior to payment.

It is agreed and understood that Design Professional shall have experienced and qualified
personnel as needed for design and engineering of structural, mechanical, or electrical equipment
and/or systems included in or related to the Work. Owner reserves the right to reject any of such
persons or firms Owner may deem not qualified or competent to provide such services. Such pay
or compensation and expenses associated therewith as will be required to be paid to these persons
or firms shall be paid by Design Professional out of the fees provided for in this Agreement, and
Owner accepts no responsibility whatsoever for any such person or firm.
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ARTICLE 8
INDEMNITY AND INSURANCE

8.1 Design Professional covenants and agrees to FULLY INDEMNIFY and HOLD HARMLESS
Owner, and its component institutions, Regents, elected and appointed officials, directors,
officers, employees, agents, representatives, and volunteers, individually or collectively,
from and against any and all costs, claims, liens, damages, losses, expenses, fees, fines,
penalties, proceedings, actions, demands, causes of action, liability, and suits of any kind
and nature, including but not limited to, personal or bodily injury, death, or property damage,
made upon Owner that is caused by or results from an act of negligence, intentional tort,
intellectual property infringement, or failure to pay a subcontractor or supplier committed
by Design Professional or Design Professional’s agent, consultant under contract, or
another entity over which Design Professional exercises control. IN THE EVENT DESIGN
PROFESSIONAL AND OWNER ARE FOUND JOINTLY LIABLE BY A COURT OF COMPETENT
JURISDICTION, LIABILITY WILL BE APPORTIONED COMPARATIVELY IN ACCORDANCE
WITH THE LAWS OF THE STATE OF TEXAS, WITHOUT WAIVING ANY GOVERNMENTAL
IMMUNITY AVAILABLE TO THE STATE UNDER TEXAS LAW AND WITHOUT WAIVING ANY
DEFENSES OF THE PARTIES UNDER TEXAS LAW.

8.1.1  The provisions of this indemnification are solely for the benefit of the parties hereto
and not intended to create or grant any rights, contractual or otherwise, to any other
person or entity.

8.1.2 Design Professional shall promptly advise Owner in writing of any claim or demand
against Owner or against Design Professional known to Design Professional related
to or arising out of Design Professional’s activities under this Contract.

8.2 The indemnities contained herein shall survive the completion of the Services and the expiration or
termination of this Agreement.

8.3 Insurance
8.3.1< Design Professional shall carry such professional liability/errors and omissions insurance,

with a minimum limit of $1,000,000 each claim and $2,000,000 aggregate, covering Design
Professional's Services provided under the Contract Documents and such other insurance
coverage as further described in this Article and as acceptable to and approved by Owner.
The fees for such insurance will be at the expense of Design Professional. The insurance
policy or policies shall remain in full force during the term of this Agreement and for a period
of one (1) year beyond the provision of Design Professional's Services. A Certificate of
Insurance issued by the insuring carrier or carriers, indicating the expiration date, and
existence, of Design Professional's insurance coverage is required to be provided to Owner
prior to commencement or continuation of performance of the services under the Contract
Documents.

8.3.2 Design Professional shall not commence Design Work under this Agreement until it has
obtained all insurance required in accordance with the Contract Documents and until such
insurance has been reviewed and approved in writing by Owner. Approval of the insurance
by Owner shall not relieve nor decrease the liability of Design Professional hereunder.
Prior to commencing Design Work, Design Professional shall provide evidence as required
by this Article that demonstrates coverage for Employer's Liability, Workers'
Compensation, and Commercial General Liability as set forth in the UGCs are in full force
and effect.
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9.1

9.2

9.3

9.4

8.3.3 Design Professional shall include Owner, {Campus, if different from Owner} and the Board
of Regents of the University of North Texas System as loss payees and Additional Insured's
on General Liability and Business Auto Liability. The Commercial General Liability,
Business Auto Liability, Worker's Compensation, and Professional Liability policies shall
include a waiver of subrogation in favor of Owner.

8.3.4 Insurance policies required under this article shall contain a provision that the insurance
company must give Owner written notice transmitted in writing: (a) thirty (30) calendar days
before coverage is non-renewed by the insurance company and (b) within ten (10)
business days after cancelation of coverage by the insurance company. Prior to start of
Services and upon renewal or replacement of the insurance policies, Design Professional
shall furnish Owner with certificates of insurance until one year after acceptance of the
Services. If any insurance policy required under this article is not to be immediately
replaced without lapse in coverage when it expires, exhausts it limits, or is to be cancelled,
Design Professional will give Owner prompt written notice upon actual or constructive
knowledge of such condition.

8.3.5 Ownerreserves the right to review the insurance requirements set forth in this Article during
the effective period of this Agreement and to make reasonable adjustments to the
insurance coverage and their limits when deemed necessary and prudent by Owner based
upon changes in statutory law, court decisions, or the claims history of the industry as well
as Design Professional.

8.3.6  Design Professional shall not cause or allow any of its insurance to be canceled nor permit
any lapse during the term of the Agreement or as required in the Agreement.

ARTICLE 9
DESIGN PROFESSIONAL’S REPRESENTATIONS AND CONVENANTS

Design Professional represents and covenants compliance with all Applicable Laws as they are
interpreted by the Appropriate Authorities throughout the term of this Agreement. Design
Professional will be solely responsible for all costs, fees, penalties, awards and/or damages, and
any interest thereon, resulting from Design Professional’s default under the immediately preceding
sentence, together with the costs and fees incurred to secure compliance.

Design Professional represents and covenants to allocate adequate time, personnel and resources
as necessary to perform the Services. All staff assigned by Design Professional to perform all or
any part of the Services shall be qualified by training and experience to perform their assigned
tasks.

Design Professional represents and covenants that there are no obligations, commitments, or
impediments of any kind known to Design Professional that will limit or prevent performance of the
Services of Design Professional.

Design Professional represents and covenants that the Services shall be reasonably accurate and
free from any material errors or omissions. Neither acceptance nor approval of a Service by Owner
shall relieve Design Professional of any of its professional duties or release it from any liability, it
being understood that owner is, at all times, relying upon Design Professional for its skill and
knowledge in performing the Services. Owner shall have the right to reject any Service because
of any fault or defect in the Project due to any material errors or omissions in the provision of
Services. Upon notice of any such errors or omissions, Design Professional shall promptly provide
any and all services necessary to correct or remedy them at no cost to owner, even if such
correction requires corrective construction work, which work will be paid by Design Professional.
Design Professional’s obligation to correct its errors and omissions is in addition to, and not in
substitution for, any other remedy for defective services which Owner may have at law or in equity,
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9.5

9.6

9.7

9.8

10.1

10.2

or both.

Design Professional represents and covenants that the Project, as designed by Design
Professional, can be constructed for an amount not to exceed the Construction Cost Limitation.

Design Professional represents and covenants that, upon completion of the Project in accordance
with the Construction documents, the Project will be suitable for its intended purpose.

While on the premises of Owner, including the Site, Design Professional represents and covenants
to abide and to cause consultants and other third parties retained by Design Professional in
connection with the Project to abide by the policies and procedures relative to conduct, action and
demeanor applicable to such premises.

Design Professional shall perform its obligations with integrity, ensuring at a minimum to: (a) avoid
conflicts of interest and disclose any promptly to Owner; and (b) warrant that it has not and shall
not pay nor receive any contingent fees or gratuities to or from any person or entity for whom it may
be liable or requested to secure preferential treatment.

ARTICLE 10
TERMINATION OF AGREEMENT

With or without cause, Owner reserves and has the right to' terminate this Agreement or to cancel,
suspend or abandon execution of all or any Services in‘connection with the Contract Documents
at any time upon written notice to Design Professional. Design Professional may terminate this
Agreement upon seven days written notice to Owner only if Owner substantially fails to perform
obligations under this Agreement or fails to timely pay Design Professional as required under this
Agreement, and after adequate written notice is delivered to Owner and Owner has failed to take
action within thirty (30) days in order to begin to correct the problem.

10.1.1 In the event of termination, cancellation, suspension, or abandonment that is not the fault
of Design Professional, Owner shall pay to Design Professional compensation for all
services satisfactorily performed to the termination date, together with approved
Reimbursable Expenses then due, provided Design Professional delivers to Owner
statements, accounts; reports and other materials as required for payment along with all
reports, documents, and other materials prepared by Design Professional prior to
termination.

10.1.2 In ascertaining the services actually rendered hereunder up to the date of termination,
cancellation, suspension; or abandonment of this Agreement, consideration shall be given
to both completed Design Work and Design Work in progress, to complete and incomplete
Drawings, and to other related documents, whether delivered to Owner or in possession of
Design Professional.

10.1.3 For any said sum paid under this Article, Design Professional agrees to accept same in full
settlement of all claims for services rendered under this Agreement.

If, upon payment of the amount required to be paid under this Article following the termination of
this Agreement, Owner thereafter should determine to complete the original Project or,
substantially, the same Project without major change in scope; Owner, for such purposes, shall
have the right of utilization of any and all original tracings, Drawings, calculations, design analysis,
Specifications, estimates, related data, and other documents including Construction Documents,
prepared under this Agreement by Design Professional who shall make them available to Owner
upon request, with compensation to Design Professional limited to actual reproduction costs.
Owner agrees to credit Design Professional with such authorship as may be due to him but is not
required to renew this Agreement.
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10.3  Upon request at the termination, cancellation, suspension, or abandonment of this Agreement,
Design Professional agrees to furnish to Owner copies of the latest documents prepared by Design
Professional for the Project.

10.4  Atermination, cancellation, suspension, or abandonment under this Article shall not relieve Design
Professional or any of its employees of liability for violations of this Agreement, or any willful,
negligent or accidental act or omission of Design Professional. In the event of a termination under
this Article, Design Professional hereby consents to employment by Owner of a substitute Design
Professional to complete the services under the Contract Documents, with the substitute Design
Professional having all rights and privileges of the original Design Professional of the Project.

ARTICLE 11
MISCELLANEOUS

11.1  Assignment. The terms and conditions of this Agreement shall be binding upon the Parties, their
partners, successors, permitted assigns, and legal representatives. This Agreement is a personal
service contract for the services of Design Professional, and Design Professional's interest in this
Agreement, duties hereunder and/or fees due -hereunder may not be assigned or delegated to a
third party. The benefits and burdens of this Agreement are, however, assignable by Owner to a
component or affiliate of Owner or a branch or agency of the State of Texas.

11.2  Death or Incapacity. If Design Professional transacts business as an individual, his death or
incapacity shall automatically terminate this Agreement as of the date of such event, and neither
he nor his estate shall have any further right to perform hereunder; and Owner shall pay him or his
estate the compensation payable under the Agreement for any services rendered prior to such
termination. If Design Professional'is a firm comprised of more than one principal and any one of
the members thereof dies or becomes incapacitated and the other members continue to render the
services covered herein, Owner will make payments to those continuing as though there had been
no such death or incapacity, and Owner will not be obliged to take any account of the person who
died or became incapacitated or to make any payment to such person or his estate. This provision
shall apply in the event of progressive or simultaneous occasions of death or incapacity among any
group of persons named as Design Professional; and if death or incapacity befalls the last one of
such group before this Agreement is fully performed, then the rights shall be as if there had been
only one Design Professional. In any event, notice of the death or incapacity of any principal shall
be given to Owner by any surviving principal within a reasonable time.

11.3  Irreparable Injury. Itis acknowledged and agreed that Design Professional's services to Owner are
unique, which gives Design Professional a peculiar value to Owner and for the loss of which Owner
cannot be reasonably or adequately compensated in damages; accordingly, Design Professional
acknowledges and agrees that a breach by Design Professional of the provisions hereof will cause
Owner irreparable injury and damage. Design Professional, therefore, expressly agrees that
Owner shall be entitled to injunctive and/or other equitable relief in any court of competent
jurisdiction to prevent or otherwise restrain a breach of this Agreement, but only if Owner is not in
breach of this Agreement.

114 Certifications.

11.4.1 Pursuant to Texas Family Code, Section 231.006, Design Professional certifies that it is
not ineligible to receive the award of or payments under this Agreement and acknowledges
that this Agreement may be terminated and payment may be withheld if this certification is
inaccurate.

11.4.2 Pursuant to Texas Government Code, Section 2155.004, Design Professional certifies that

the business entity named in this Agreement is not ineligible to receive the award of or
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payments under this Agreement and acknowledges that this Agreement may be terminated
and payment withheld if this certification is inaccurate.

11.4.3 If a corporate or limited liability company, Design Professional certifies that it is not currently
delinquent in the payment of any Franchise Taxes due under Texas Tax Code, Chapter
171, or that the corporation or limited liability company is exempt from the payment of such
taxes, or that the corporation or limited liability company is an out-of-state corporation or
limited liability company that is not subject to the Texas Franchise Tax, whichever is
applicable.

11.4.4 Pursuant to Texas Government Code Sections 2107.008 and 2252.903, Design
Professional agrees that any payments owing to Design Professional under this Agreement
may be applied directly toward any debt or delinquency that Design Professional owes the
State of Texas or any agency of the State of Texas regardless of when it arises, until such
debt or delinquency is paid in full.

11.4.5 Pursuant to Texas Government Code Chapter 2252, Subchapter F, Design Professional
certifies that it is not engaged in business with Iran, Sudan, or a foreign terrorist
organization. Design Professional acknowledges this Agreement may be terminated if this
certification is inaccurate.

11.4.6 Pursuant to Texas Government.Code Sections 2252.201-2252.205, Design Professional
certifies that it is in compliance with the requirement that any iron or steel product produced
through a manufacturing process and used in the Project is produced in the United States.

11.4.7 To the extent required by Texas Government Code Chapter 2271, Design Professional
certifies that it does not currently boycott Israel and will not boycott Israel during the Term
of this Agreement. Design Professional acknowledges this Agreement may be terminated
and payment withheld if this certification is inaccurate. If the Agreement is subject to Texas
Government Code Section 2274.002, Engineer hereby represents, verifies, and warrants
that it does not have a practice, policy, guidance, or directive that discriminates against a
firearm entity or firearm trade association and will not discriminate against a firearm entity
or firearm trade association during the term of the Agreement. If the Agreement is subject
to Texas Government Code Section 2276.002, Engineer hereby represents, verifies, and
warrants that it does not boycott energy companies and will not boycott energy companies
during the term of the Agreement.

11.4.8 By signature hereon, Design Professional certifies that no member of the Board of Regents
of the University of North Texas System, or Executive Officers, including component
institutions, has a financial interest, directly or indirectly, in the transaction that is the
subject of this Agreement.

11.5  Business Ethics. During the performance of Design Professional’s contract responsibilities, Design
Professional agrees to maintain business ethics standards aimed at avoiding any impropriety or
conflict of interest with Owner’s best interests. Neither Design Professional nor its employees,
agents, representatives, or subcontractors will assist or cause Owner to violate Owner’s Conflicts
of Interest Policy or applicable state ethics laws or rules.

11.6  Records. Records of Design Professional’s costs, reimbursable expenses pertaining to the Project
and payments shall be kept on a generally recognized accounting basis and shall be made
available to Owner or its authorized representative during business hours for audit or other
purposes as determined by Owner. Such records shall be maintained by Design Professional and
shall be available to Owner or his authorized representative for a period of at least five (5) years
after the provision of Design Professional’s Services.
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11.7  Notices. All notices, consents, approvals, demands, requests or other communications provided
for or permitted to be given under any of the provisions of this Agreement shall be in writing and
shall be deemed to have been duly given or served when delivered by hand delivery or when
deposited in the U.S. Mail by registered or certified mail, return receipt requested, postage prepaid,
and addressed as follows:

If to Owner: If to Design Professional:
{Name} {Contact Name}

{Title} {Firm Name}

University of North Texas {System or {Street Address}
Institution Name} {City, State Zip}

1155 Union Circle #311040
Denton, Texas 76203-5017

or to such other person or address as may be given in writing by either party to the other in
accordance with the aforesaid.

11.8 Independent Contractor. Design Professional recognizes that it is engaged as.an independent
contractor and acknowledges that Owner will have no responsibility to provide transportation,
insurance or other fringe benefits normally associated with employee status. Design Professional,
in accordance with its status as an independent contractor, covenants and agrees that it shall
conduct itself consistent with such status, that it will neither hold itself out as nor claim to be an
officer, partner, employee or agent of Owner by reason hereof, and that it will not by reason hereof
make any claim, demand or application to or for any right or privilege applicable to an officer,
partner, employee or agent of Owner, including, but not limited to, unemployment insurance
benefits, social security coverage or retirement benefits. Design Professional hereby agrees to
make its own arrangements for any of such benefits as it may desire and agrees that it is
responsible for all income taxes required by applicable law.

11.9 Loss of Funding. Performance by Owner under the Agreement may be dependent upon the
appropriation and allotment of funds by the Texas State Legislature (the “Legislature”) and/or
allocation of funds by the Board of Regents of The University of North Texas System (the “Board”).
If the Legislature fails to appropriate or allot the necessary funds, or the Board fails to allocate the
necessary funds, then Owner shall issue written notice to Design Professional and Owner may
terminate the Agreement. Design Professional acknowledges that appropriation, allotment, and
allocation of funds are beyond the control of Owner.

11.10 Confidentiality. All information owned, possessed or used by Owner which is communicated to,
learned, developed or otherwise acquired by Design Professional in the performance of services
for Owner, which is not generally known to the public, shall be confidential and Design Professional
shall not, beginning on the date of first association or communication between Owner and Design
Professional and continuing through the term of this Agreement and any time thereafter, disclose,
communicate or divulge, or permit disclosure, communication or divulgence, to another or use for
Design Professional’'s own benefit or the benefit of another, any such confidential information,
unless required by law. Except when defined as part of the Work, Design Professional shall not
make any press releases, public statements, or advertisement referring to the Project or the
engagement of Design Professional as an independent contractor of Owner in connection with the
Project, or release any information relative to the Project for publications, advertisement or any
other purpose without the prior written approval of Owner. Design Professional shall obtain
assurances similar to those contained in this subparagraph from persons, and subcontractors
retained by Design Professional. Design Professional acknowledges and agrees that a breach by
Design Professional of the provisions hereof will cause Owner irreparable injury and damage.
Design Professional, therefore, expressly agrees that Owner shall be entitled to injunctive and/or
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11.11

11.12

11.13

11.14

other equitable relief in any court of competent jurisdiction to prevent or otherwise restrain a breach
of this Agreement.

Open Records. Owner shall release information to the extent required by the Texas Public
Information Act and other applicable law. If required, Design Professional shall . make public
information available to Owner in an electronic format. The requirements of Subchapter J, Chapter
552, Government Code, may apply to this Agreement and Design Professional agrees that the
Agreement can be terminated if Design Professional knowingly or intentionally fails to comply with
a requirement of that subchapter.

Governing Law and Venue. This Agreement and all of the rights and obligations of the parties
hereto and all of the terms and conditions hereof shall be construed, interpreted and applied in
accordance with and governed by and enforced under the laws of the State of Texas and venue
shall be as provided in Texas Education Code Section 105.151 for any legal proceeding pertaining
to this Agreement.

Waivers. No delay or omission by either of the parties hereto in exercising any right or power
accruing upon the non-compliance or failure of performance by the other party hereto of any of the
provisions of this Agreement shall impair any such right or power or be construed to be a waiver
thereof. A waiver by either of the parties hereto of any of the covenants, conditions or agreements
hereof to be performed by the other party hereto shall not be construed to be a waiver of any
subsequent breach thereof or of any other covenant, condition or agreement herein contained.

Severability. Should any term or provision of this Agreement be held invalid or unenforceable in
any respect, the remaining terms-and provisions shall not be affected and this Agreement shall be
construed as if the invalid or unenforceable term or provision had never been included.

IN WITNESS WHEREOF the parties hereto have executed this Agreement as of the Effective Date.

OWNER: DESIGN PROFESSIONAL:
UNIVERSITY OF NORTH TEXAS

{SYSTEM OR INSTITUTION NAME} {FIRM NAME}

By: By:

(signature) (signature)

[Authorized Signatory Name]

[Authorized Signatory Title] (typed name and title)

Date:

Date:

Street/PO Box

City, State, ZIP

Telephone

State of TX Vendor ID Number
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EXHIBIT A

SCOPE OF SERVICES

The Owner and Design Professional agree to the Scope of Services as outlined in the following and
hereby incorporated for all purposes:

SEE ATTACHED SCOPE OF SERVICES

This Exhibit.is attached to and made part of the Agreement between Owner and Design Professional.

Initialed by Owner Initialed by Design Professional



PROGRAMMING SERVICES

1. Scope of Work

Programming Services shall be performed and shall consist of all services described herein,
including but not limited to: the (1) preliminary draft program with conceptual construction cost
estimate, (2) final draft program with conceptual construction cost estimate, (3) and final program
with detailed conceptual construction cost estimate. Design Professional shall not proceed to any
programming deliverable without written authorization by Owner's Representative, except at
Design Professional’s own financial risk. The Services, programming, related data, and other
services shall be accomplished within the established programming fee and terms of the
Professional Services Agreement.

Formal program reviews will be held at the completion of the following milestones. However, such
reviews shall not be limited to (1) preliminary draft program with conceptual construction cost
estimate; (2) final draft with construction cost estimate and draft conceptual design renderings; and
(3) final program with detailed conceptual construction cost estimate. At preliminary draft and final
draft deliverables, Design Professional will provide an electronic version in PDF or Owner approved
format. At final deliverable, Design Professional will provide six (6) copies of the deliverable and an
electronic version in PDF or Owner approved format. Additional copies requested by the Owner
above the required six (6) copies, will be considered a reimbursable expense.

2. Program Deliverables

Upon receipt ofa Phase Notification, Design Professional shall proceed with the program
deliverables and shall:

2.1 Prepare a program of project requirements, which should include at a minimum:
a. Goals and objectives to support the program needs
b. detailed description of each space and associated requirements including, but not

limited to size, mechanical, electrical, plumbing, ventilation, lighting, finishes,
furniture, fixtures, equipment, data, and audiovisual,

C. conceptual plan layout for each space;

d. adjacency and stacking diagrams detailing the relationship of all the spaces;

e. appropriate site studies;

f. narratives of building and site related systems including, but not limited to
mechanical, electrical, plumbing, civil, structural;

g. facility benchmarking data;

h. detailed construction costs estimate based on known quantities and/or logical
project design and construction assumptions.

i conceptual design renderings and/ or other supplementary fundraising materials

2.2 Upon successful completion of the program, Owner may elect to extend the services of the

selected firm to include the design phase, bidding phase, and construction administration
phase in a separate agreement. If Owner does not elect to enter into a separate agreement
for the design and construction administration, Owner may choose to suspend or terminate
the Project; select another firm based on the responses to the Request for Qualification for
the Project; or re-solicit the Project.
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3. Compensation and Payment

41

4.2

Compensation

411

41.4

Owner shall pay Design Professional for performance of Services, subject to
additions and deductions provided herein, the sum of {Word} and No/100 Dollars
(${Numeral}.00), in periodic progress payments as hereinafter provided.

In addition to the stipulated sum, the following reimbursable expenses of Design
Professional, incurred solely and directly in support of the Project are reimbursable
as described below:

a. Reproduction of deliverables in excess of those enumerated in the
Professional Services Agreement.

b. Fees for special consultants; as authorized and approved in advance by
Owner for other than structural, mechanical, and electrical engineering
services, and estimating services; or other services specifically agreed to
in writing or included herein.

C. Fees for expenditures for printing and printing supplies; plotting;
photography; renderings; postage; delivery and handling materials at
actual expense incurred.

d. Reimbursement for travel expenditures at State of Texas reimbursement
rates; provided further that no reimbursement will be made for travel within
the Denton-Dallas-Fort Worth area or that involve less than 150 miles
round-trip.

Payment of reimbursable expenses shall not exceed {Word} and 00/100 dollars ($
{Numeral}). Reimbursable expenses must be approved and agreed to by Owner
prior to incurring same, and request for payments must be presented with
supporting documentation,

For Professional's Additional Services as described in the Agreement, a fee will be
computed per Exhibit B, Personnel Titles and Hourly Labor Rate Schedule.

Payment

4.2.1

Payments on account of Design Professional's Services shall be made monthly in
proportion to the Services performed, to increase to the following maximum
percentages at the completion of each of the phases below. The following
cumulative payment percentages shall apply:

Preliminary Draft with Construction Cost Estimate 40%
Final Draft Program with Construction Cost Estimate 80%
Final Program with Final Construction Cost Estimate 100%
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1.1

1.2

1.3

1.4

1.5

1.6

2.1

DESIGN SERVICES WITH CMAR

Scope of Services

Design Professional Services shall be performed and shall consist of all services described
herein , including but not limited to: (a) schematic design phase; (b) design development
phase; (c) construction documents phase; (d) bidding phase; and (e) construction
administration phase services. Design Professional shall not proceed to any level or phase
of design without written authorization by Owner's Representative, except at Design
Professional's own financial risk. The Work, Design Work, related data, and Services
required in accordance with these provisions shall be accomplished within the basic
Construction Cost Limitation and Project scope stated herein.

Design reviews will be at: (a) fifty percent (50%) schematic design phase; (b) one hundred
percent (100%) schematic design phase; (c) fifty percent (50%) design development
phase; (d) one hundred (100%) design development phase; and (e) fifty percent (50%)
construction documents phase.

Design Professional, in order to determine the requirements for Design Professional’s
Services, shall conduct a preliminary evaluation of the initial programming, to be provided
by Owner. Design Professional shall confirm its-understanding of such requirements with
Owner and shall assist Owner to refine or make clarifications to Owner's Program for the
Project.

Design Professional is responsible to maintain adequate control throughout the design
Services of the Construction Cost Estimate of the entire Project to ensure the construction
cost is minimized and Construction Cost Limitation not exceeded, while still achieving the
goals of the Project and campus.

Owner may require the Construction Manager to include design contingency or other cost
growth factor for design development within the Construction Cost Limitation, as deemed
necessary to permit development of final design within this limitation.

Design Professional shall coordinate with Construction Manager in Construction
Manager’s submission of a full scope and detailed cost estimate for the construction Work
for the entire Project at the intervals called for herein. Construction Manager shall prepare
and submit a final estimated Project construction cost prior to releasing the Contract
Documents to the bidders.

Design Deliverables

Schematic Design Phase Services

Upon receipt of a Notice to Proceed, Design Professional shall proceed with the schematic design
phaseand shall:

2.1.1  Review and validate the criteria furnished by Owner to ascertain the requirements
of the Project and shall confirm such requirements to Owner.

2.1.2 Based on the building program approved by Owner, prepare schematic design
studies consisting of, but not limited to, design concepts, design narrative for all
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disciplines, Drawings, and other documents illustrating the scale and relationship
of Project components for approval by Owner. Reproducible set shall be submitted
for Owner's required approval.

2.1.3 Have a professional construction cost estimator prepare a written estimated
construction cost, based on documents provided at the conclusion of the
schematic design phase, in a format approved by Owner, and.review the written
cost estimate with Owner. Design Professional shall adjust the scope of the
Project as required based on the cost estimator's cost estimate.

2.2 Design Development Phase Services

Upon Owner's written approval to proceed, Design Professional shall proceed with the design
development phase and shall:

2.21 Prepare the design development documents and, upon completion, submit a
reproducible set for approval by Owner. Design development documents shall
include: the architectural, structural, mechanical, plumbing and electrical floor
plans and distributions systems, cross sections, and other required Drawings; and
the outline Specifications in-sufficient detail to describe the size, character, and
quality as to kinds and locations of materials and the types and sizes of structural,
mechanical, plumbing and electrical systems for the entire Project. If required,
Design Professional shall also provide a framed exterior rendering of the Project.

2.2.2 Have a professional construction cost estimator prepare a written estimated
construction cost, based on documents provided to Construction Manager at the
conclusion of the design development phase, in a format approved by Owner.
Design Professional shall adjust the scope of the Project as required based on the
cost estimator's cost estimate and as approved or directed by Owner.

2.3 Construction Documents Phase Services

Upon Owner’s written approval to proceed, Design Professional shall proceed with the construction
document phase and shall:

2.3.1 Prepare the Construction Documents in accordance with the design schedule for
approval by Owner to include and consist of the standard documents as may be
furnished by Owner, and the final Working Drawings and technical Specifications
that set forth in detail all the requirements for construction of the entire Project.
Such final Drawings and Specifications shall be prepared in full compliance with
all applicable building codes, laws, or ordinances, and other regulatory authorities.

2.3.2 Submit four (4) sets for Owner's review and approval, with comments as
necessary, of the Working Drawings and Specifications when at sixty percent
(60%) and ninety-five percent (95%) completion points are reached in this phase
of design. Design Professional shall submit review documents of which two (2)
sets will be provided to Construction Manager for updating their cost estimate at
each review point except for the sixty percent (60%) set which will be the GMP set.

2.3.3 Coordinate with Construction Manager in its preparation and submission for
Owner's approval of a written final estimated construction cost upon one hundred
percent (100%) completion of the final Drawings and Specifications in accordance
with the design schedule and Owner approved format and detail. The estimate
shall be itemized as necessary to include estimates for alternates (additives and/or
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deductive) and to conform to the proposal request form intended for bidding
purposes.

2.4 Bidding Stage Services

Upon Owner's written approval to proceed, Design Professional shall assist Construction Manager
as required in the solicitation of competitive subcontractor bids. Said solicitation shall be done by
Construction Manager and Design Professional shall:

2.4.1  Furnish and distribute the following sets of Construction Documents, numbered in
consecutive order:

a. One (1) set to Owner at the time documents are released to the bidders;

b. Up to ten (10) sets of Construction Documents shall be furnished to
Construction Manager to be distributed to subcontract bidders (Design
Professional may require deposits or may sell at cost additional complete or
partial sets of documents, in its discretion); and

c. Up to ten (10) sets of Construction Documents and electronic files shall be
furnished to Plan Services, as determined by Owner and Design Professional.
A maximum of two (2) sets shall be furnished to each location.

2.4.2 Prepare and issue addenda to the Construction Documents, including Drawings
when appropriate, as may be required to clarify or interpret the Construction
Documents.

2.4.3 Review Construction Manager's final construction cost estimate prepared before
bid opening(s). The final cost estimate prepared and submitted by Construction
Manager shall be a continuation and expansion of previous estimates prepared
and submitted during the construction documents phase and shall be reviewed
and approved by Owner.

2.4.4 |If the final construction cost estimate prepared by Construction Manager prior to
bid opening, or the lowest and best bid(s) received exceeds the original or latest
adjusted Construction Cost Limitation of the Project Budget, Owner may, at its
discretion:

a. Give written approval of an increase in the construction cost portion of the
Project Budget;

b. Direct Design Professional to make such changes at no additional expense to
Owner in the Construction Documents to permit rebidding of the Project within
the shortest, reasonable time;

c. Direct Design Professional to revise the scope or quality, or both, of the
Project, so as to reduce the Project construction cost; in which case Design
Professional shall at its expense, modify the Construction Documents, as
directed, in order to reduce the Project construction cost estimate to be within
the adjusted construction cost portion of the Project Budget;

d. Assist Construction Manager in negotiating with lowest and best bidder(s); or
e. Abandon the Project, in which case the appropriate part of Design Professional

fee to be paid for the design development phase shall be based on the latest
adjusted construction cost portion of the Project Budget, provided that this fee
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shall not be exceeded if the Project is later awarded at a cost still in excess of
that portion of the Project Budget.

245 Attend all pre-bid conference(s) and bid openings, and assist Construction
Manager with reviews, evaluations, and recommendations for selection of
subcontractors to assure selection is based on best value.

2.4.6 Assist Construction Manager in preparing a tabulation of bids:in a form acceptable
to Owner.

2.5 Construction Stage Services

Upon Owner's written approval to proceed, Design Professional shall proceed with construction
stage services and shall:

2.5.1 Provide all the administrative services set forth and required in the Contract
Documents and as required by the Construction Documents to permit timely
prosecution of the construction Work.

2.5.2 Furnish to Owner two (2) additional sets of Construction Documents complete with
all addenda issued during the bidding which are in suitable condition for use during
construction. Provide electronic files of the Construction Documents for Owner
and Construction Manager's use in constructing the Project in a format acceptable
to Owner.

2.5.3 Make visits to the Project not less often than once a week, and when conditions
require, shall make more frequent visits to the site, to observe the progress and
quality of the executed construction Work and to determine if the construction Work
is proceeding in accordance with the Contract Documents. These visits shall be
performed by the Project Design Professional and other experienced and qualified
representatives of Design Professional. Design Professional shall use reasonable
diligence to detect defects and deficiencies of the Work of Construction Manager
and to recommend in writing to Owner the disapproval or rejection of Work as
failing to conform to the Contract Documents. Design Professional shall
immediately notify Construction Manager and Owner in writing of any detected
noncompliance of Construction Manager or its subcontractors with the Contract
Documents and shall make such recommendations in writing to Owner or Owner’s
Representatives for remedial construction Work or rework necessary to obtain
compliance with the Contract Documents. Design Professional will not be
responsible for construction management, methods, or safety provisions employed
by Construction Manager in the prosecution of the construction Work. Design
Professional shall keep Owner informed of the status of the Project, including
significant milestones reached, problems resolved and those pending, and other
important items by the submission of written reports not less often than once a
month.

2.5.4 Review Construction Manager's periodic estimates for partial payments, determine
the amount owed to Construction Manager, make recommendations to Owner and
certify certificates for payment on such amounts. The certificate for payment shall
constitute Design Professional's representation to Owner that construction Work
has progressed to the value indicated, the quality of the construction Work is
considered to be in accordance with the Contract Documents, and that
Construction Manager is entitled to payment in the amount certified.
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2.5.5 Interpret the Construction Documents and, within a reasonable time, render such
interpretations as necessary for the proper and timely execution or progress of the
construction Work.

2.5.6 Review for Owner's approval, Change Orders to the Construction' Documents
which are necessary as a result of such interpretations and/or clarifications,
Construction Manager’s inquiries, or Owner requests. Design Professional shall
review cost and time extension estimates for each Change Order, analyze price
and time proposal requests received from Construction“Manager for Change
Orders, compare Design Professional’'s estimate with Construction Manager’s
Change Order Request, advise Owner as to the acceptability of Construction
Manager's Change Order Request and assist Owner, if requested, in resolving any
discrepancy between the estimate and Construction Manager's Change Order
Request. Such assistance shall be accomplished within a reasonable time.

2.5.7 Review and advise Owner, prior to or concurrent with notification to Construction
Manager, as to acceptability of Work schedules prepared by Construction Manager
in accordance with Owner's requirements; shop Drawings, laboratory samples;
fabrication, erection and setting Drawings; wiring and control diagrams; materials
delivery schedules; shop drawing submittal schedules; lists of materials and
equipment; mockups; equipment or systems testing procedures and schedules;
and, other descriptive data pertaining to materials and equipment for compliance
with the design concept for the Project and with the information given in the
Contract Documents. Unless otherwise specifically stated by Owner, such review,
advice, and assistance as required in each instance shall be accomplished within
a reasonable time.

2.5.8 Analyze and advise Owner as to the acceptability of test reports, test methods,
materials, equipment, and systems.

259 Immediately;, when identified, make all necessary revisions to the Construction
Documents to correct errors, conflicts, omissions, or deficiencies and reissue the
corrected Drawings and Specifications at no additional expense to Owner.

2.5.10 Review and, within a reasonable time, advise Owner as to the acceptability of
substitutions proposed by Construction Manager.

2.5.11 Provide a color schedule and samples of textures and finishes of all materials in
the Project for review and approval of Owner.

2.5.12 Provide a list of fixed and installed equipment to include the type/size, location,
and quantity, to Owner for review and approval.

2.5.13 Provide technical assistance to and design interpretation of the Construction
Documents for Construction Manager and Owner's Representative(s) and advise
said personnel of all decisions rendered or recommendations made. Design
Professional shall review, at Owners request, the inspection reports prepared by
Construction Manager and shall issue, subject to the concurrence of Owner, such
directives as the evaluation of the report(s) data dictates as necessary to obtain
compliance with the requirements of the Contract Documents. Owner's
representative shall be notified immediately of any instructions given to
Construction Manager. All instructions which result in revisions to or change in
scope of the Work shall be promptly confirmed in writing by Design Professional
with copies to all parties concerned. Unless otherwise specifically stated by
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2.5.14

2.5.15

2.5.16

2.5.17

2.5.18

2.5.19

Owner, such review, advice, and assistance as required in each instance shall be
accomplished within a reasonable time.

Have authority to reject construction Work, with concurrence of Owner, which does
not conform to the Contract Documents. Design Professional shall recommend in
writing to Owner that the Work be stopped whenever in Design Professional’s
reasonable and professional opinion it may be necessary for the proper
performance of the Construction Documents.

Make recommendations to Owner on all claims of Construction Manager relating
to the execution and progress of the Work and on all matters or questions related
thereto. Such recommendations shall be prepared and forwarded in writing to
Owner within fifteen (15) calendar days of the date of the written notification by
Construction Manager of such claim.

Arrange and conduct inspections, in coordination with Owner and Construction
Manager, to determine construction deficiencies to be corrected by Construction
Manager and to determine the dates of Substantial Completion, beneficial
occupancy (in whole or parts thereof) and Final Completion, as such terms shall
be defined in the Contract Documents, and advise in writing to. Owner as to the
acceptability of the Work performed by Construction Manager. Design
Professional shall observe and evaluate the performance tests of equipment and
systems tests required by the Contract Documents.

Assist Owner in fulfilling the requirements of the appropriate authorities and
granting agencies relative to disbursements made under the Contract Documents
for the Project and to periodic progress reports required to be submitted to these
authorities and/or agencies for the Project.

Advise in writing and consult Owner on all significant matters related to
performance under the Contract Documents.

Within thirty (30) calendar days following Final Completion, furnish to Owner one
(1) complete full-size set of prints of the Project Drawings, which have been
corrected to include all construction "as-built" which was different from the original
Contract Documents as reported by Construction Manager or as known by Design
Professional. Design Professional shall also furnish complete electronic files of
record Drawings using the most current release of AutoCAD software or other
software approved by Owner and also .pdf full-size format. Prior to submitting the
final Record Documents, Design Professional shall furnish one complete check set
of revised Project Drawings for Owner review.

2.6 Other Responsibilities

2.6.1

2.6.2

2.6.3

Design Professional shall make recommendations to Owner as to the approval or
disapproval of Construction Manager's requests for payments.

Design Professional shall participate with Owner and Construction Manager in the
final construction inspection and prepare the punch list for Owner and Construction
Manager.

Design Professional shall assist Construction Manager as otherwise may be
required.
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264

Design Professional shall provide and submit Drawings and applications to the
USGBC for compliance review to obtain a minimum silver rating in accordance
with the USGBC LEED rating system; provided, that this section shall not apply if
the Project is not a LEED Project.

2.7 Additional Services

The following services of Design Professional, when authorized by Owner in writing, shall be paid
for by Owner in Accordance with the compensation provisions herein and the Agreement:

271

272

273

274

Providing professional Services made necessary by the default of Construction
Manager in performance of the Work under the Contract Documents.

Providing construction contract administration after the latest extended
construction contract time has been exceeded by more than ten percent (10%)
through no fault of Design Professional.

Providing consultation concerning replacement of any Work damaged by fire or
other cause during construction.

Preparing supporting data and other service in connection with Change Orders if
the change is not the fault or negligence of Design Professional and if contract sum
is not commensurate with the services required of Design Professional.

3. Project Budget

3.1 The Project Budget is determined by Owner and includes all costs for design, construction, and
related management costs and shall not exceed {Word} and No/100 Dollars (${Numeral}.00) except
as provided herein: This Budget is subject to revision.

3.1.1

3.1.2

The Construction Cost Limitation for the Project is {Word} and No/100 Dollars
(${Numeral}.00) extended to the time of competitive bidding.

The Alternate amount allowed for the Project is {Word} and No/100 Dollars
(${Numeral}.00) extended to the time of competitive bidding.

The Project Budget is apportioned as described below including any applicable
expense or fee multipliers:

Construction Cost Limitation ..........cccceeiiccierin e ${Numeral}
AIternNates.........ccciieiriiirir e ${Numeral}
Design Professional BasiC Fee ... ${Numeral}
Additional Services

IT, AV, and Security System...............cccoecevvveevcvece .. ${Numeral}

LEED AdmInistration ............coooiiiiiiiiiieieec e ${Numeral}

VIl ettt ${Numeral}
Total Design Professional Fee...........coovcviiiiiiiiiiiiiie e ${Numeral}
Reimbursable EXPENSES .......c.coiviiiiiiiiiee et ${Numeral}
TOTAL FEE AND REIMBURSABLE EXPENSES ${Numeral}
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4,

Compensation and Payment

4.1 Compensation

4.1.1

413

Owner shall pay Design Professional for performance of this Agreement, subject to
additions and deductions provided herein, the sum of {Word} and No/100 Dollars
(${Numeral}.00), in periodic progress payments as hereinafter provided.

Design Professional shall be reimbursed for actual expenses incurred in deliveries
and travel not to exceed a maximum reimbursement amount of {Word} and No/100
Dollars (${Numeral}.00). Professional reimbursable expenses must be approved
and agreed to by Owner prior to incurring same, for the following incidental
expenses after submission of a request for payment of same with supporting
documentation of expenses that are approved by Owner:

a. Reproduction of deliverables in excess of those enumerated in the
Professional Services Agreement.
b. Fees for special consultants, as authorized and approved in‘advance by

Owner for other than structural, mechanical, and electrical engineering
services, and estimating services; or other services specifically agreed to
in writing or included herein.

C. Fees for expenditures for printing and printing supplies; plotting;
photography; renderings; postage; delivery and handling materials at
actual expense incurred.

d. Reimbursement for travel expenditures at State of Texas reimbursement
rates; provided further that no reimbursement will be made for travel within
the Denton-Dallas-Fort Worth area or that involve less than 150 miles
round-trip.

For Professional's Additional Services as described in the Agreement, a fee will be
computed per Exhibit B, Personnel Titles and Hourly Labor Rate Schedule.

4.2 Payment

4.2.1

422

Payments on account of Design Professional's Services shall be made monthly in
proportion to the Services performed, to increase to the following maximum
percentages at the completion of each of the phases of Design Work. The
following cumulative payment percentages shall apply:

Schematic Design Phase.........coocuiiiiiiiiiiiiiie e e 15%
Design Development PRase ...t 35%
Construction Documents Phase ..........ccciiiiiiiiieiiiiie e 65%
Bidding Phase (Award of Construction Agreement) ..........cccccevvcieeeiiiiienennneen. 70%
Construction Phase through acceptance by Owner (monthly payments in

increments based on progress to completion)...........cccccviiiiiiiiiiie e, 95%
Receipt of record drawing files, reproducible, and CD/ROM........................ 100%

No deductions will be made from Design Professional's compensation on account
of penalty, liquidated damages, or other contractual retainage withheld from
payments to Construction Manager.
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HUB Subcontracting Plan (HSP)
QuUICK CHECKLIST

While this HSP Quick Checklist is being provided to merely assist you in readily identifying the sections of the HSP form that you will need to
complete, it is very important that you adhere to the instructions in the HSP form and instructions provided by the contracting agency.

>

If you will be awarding all of the subcontracting work you have to offer under the contract to only Texas certified HUB vendors, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors.
Section 2 c. - Yes

Section 4 - Affirmation

GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors, and the aggregate
percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which you do not have a

contract* in place for more than five (5) years meets or exceeds the HUB Goal the contracting agency identified in the
“Agency Special Instructions/Additional Requirements”, complete:

Oooooood

[ Section 1 - Respondent and Requisition Information

[0 section 2 a. - Yes, I will be subcontracting portions of the contract.

[0 Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors
and Non-HUB vendors.

O section 2. - No

O Section2d. - Yes

[ Section 4 - Affirmation

L] GFE Method A (Attachment A) - Complete an Attachment A for each of the subcontracting opportunities you listed in Section 2 b.

If you will be subcontracting any portion of the contract to Texas certified HUB vendors and Non-HUB vendors or only to Non-HUB

vendors, and the aggregate percentage of all the subcontracting work you will be awarding to the Texas certified HUB vendors with which

you do not have a continuous contract* in place for more than five (5) years does not meet or exceed the HUB Goal the contracting agency

identified in the “Agency Special Instruttions/Additional Requirements”, complete:

Section 1 - Respondent and Requisition Information

Section 2 a. - Yes, | will be subcontracting portions of the contract.

Section 2 b. - List all the portions of work you will subcontract, and indicate the percentage of the contract you expect to award to Texas certified HUB vendors

and Non-HUB vendors.

Section2¢. -No

Section 2d. - No

Section 4 - Affirmation

GFE Method B (Attachment B) - Complete an Attachment B for each of the subcontracting opportunities you listed in Section 2 b.

(0 o o

If you will not be subcontracting any portion of the contract and will be fulfilling the entire contract with your own resources
(i.e., employees, supplies, materials and/or equipment), complete:

[J Section 1 - Respondent and Requisition Information

[ Section 2 a. - No, I will not be subcontracting any portion of the contract, and | will be fulfiling the entire contract with my own resources.
[ section 3 - Seff Performing Justification

[ Section 4 - Affirmation

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service, to include under the same contract for a specified period of time. The
frequency the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or
more contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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HUB Subcontracting Plan (HSP)

In accordance with Texas Gov't Code §2161.252, the contracting agency has determined that subcontracting opportunities are probable under this contract. Therefore,
all respondents, including State of Texas certified Historically Underutilized Businesses (HUBs) must complete and submit this State of Texas HUB Subcontracting

Plan (HSP) with their response to the bid requisition (solicitation).
NOTE: Responses that do not include a completed HSP shall be rejected pursuant to Texas Gov't Code §2161.252(b).

The HUB Program promotes equal business opportunities for economically disadvantaged persons to contract with the State of Texas in accordance with the
goals specified in the 2009 State of Texas Disparity Study. The statewide HUB goals defined in 34 Texas Administrative Code (TAC) §20.284 are:

o 11.2 percent for heavy construction other than building contracts,
e 21.1 percent for all building construction, including general contractors and operative builders’ contracts,
e 329 percent for all special trade construction contracts,
e 23.7 percent for professional services contracts,
e 26.0 percent for all other services contracts, and
e 21.1 percent for commodities contracts.
- - Agency Special Instructions/Additional Requirements - -

In accordance with 34 TAC §20.285(d)(1)(D)(iii), a respondent (prime contractor) may demonstrate good faith effort to utilize Texas certified HUBs for
its subcontracting opportunities if the total value of the respondent’s subcontracts with Texas certified HUBs meets or exceeds the statewide HUB goal or the
agency specific HUB goal, whichever is higher. When a respondent uses this method to demonstrate good faith effort, the respondent must identify the HUBs with
which it will subcontract. If using existing contracts with Texas certified HUBs to satisfy this requirement, only the aggregate percentage of the contracts expected
to be subcontracted to HUBs with which the respondent does not have a continuous contract* in place for more than five (5) years shall qualify for meeting the
HUB goal. This limitation is designed to encourage vendor rotation as recommended by the 2009 Texas Disparity Study.

Si=eaj(o]\l RESPONDENT AND REQUISITION INFORMATION

a. Respondent (Company) Name: State of Texas VID #:
Point of Contact: Phone #:
E-mail Address: Fax #:

b. s your company a State of Texas certified HUB? []-Yes []-No

c. Requisition #: Bid Open Date:

(mm/ddlyyyy)
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Enter your company’s name here: Requisition #:

SIS 1[e]\’H] RESPONDENT's SUBCONTRACTING INTENTIONS

After dividing the contract work into reasonable lots or portions to the extent consistent with prudent industry practices, and taking into consideration the scope of work
to be performed under the proposed contract, including all potential subcontracting opportunities, the respondent must determine what portions of work, including
contracted staffing, goods and services will be subcontracted. Note: In accordance with 34 TAC §20.282, a “Subcontractor” means a person who contracts with
a prime contractor to work, to supply commodities, or to contribute toward completing work for a governmental entity.

a. Check the appropriate box (Yes or No) that identifies your subcontracting intentions:
[1 - Yes, | will be subcontracting portions of the contract. (If Yes, complete Item b of this SECTION and continue to Item c of this SECTION.)

[ - No, I will not be subcontracting any portion of the contract, and | will be fulfilling the entire contract with my own resources, including employees, goods and
services. (If No, continue to SECTION 3 and SECTION 4.)

b. List all the portions of work (subcontracting opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract
you expect to award to Texas certified HUBs, and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Item # Subcontracting Opportunity Description feﬁce‘":f;g:e(f.tr . cm:;f:; to .Perf intzgfecf.tb . C?':&a:; to Percentage of the contract
HUBs with which you do not have HUBs with which you have a expected to be subcontracted
a continuous contract* in place |continuous contract* in place for to non-HUBs.
for more than five (5) years. i .
1 % % %
2 % % %
3 % % %
4 % % %
5 % % %
6 % % %
7 % % %
8 % % %
9 % % %
10 % % %
1 % % %
12 % % %
13 % % %
14 % % %
15 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

(Note: If you have more than fifteen subcontracting opportunities, a continuation sheet is available online at https://www.comptroller.texas.gov/purchasing/vendor/hub/forms.php).

C. Check the appropriate box (Yes or No) that indicates whether you will be using only Texas certified HUBs to perform all of the subcontracting opportunities
you listed in SECTION 2, ltem b.

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to Item d, of this SECTION.)

d. Check the appropriate box (Yes or No) that indicates whether the aggregate expected percentage of the contract you will subcontract with Texas certified HUBs
with which you do not have a continuous contract® in place with for more than five (5) years, meets or exceeds the HUB goal the contracting agency
identified on page 1 in the “Agency Special Instructions/Additional Requirements.”

[ - Yes (If Yes, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of the subcontracting opportunities you listed.)
[ - No (If No, continue to SECTION 4 and complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of the subcontracting opportunities you listed.)

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency
the HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more
contracts that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than
renewals or extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new”
contracts.
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Ent

er your company’s name here:

Requisition #:

SI=e4 R[]\’ RESPONDENT's SUBCONTRACTING INTENTIONS (CONTINUATION SHEET)

This page can be used as a continuation sheet to the HSP Form’s page 2, Section 2, Item b. Continue listing the portions of work (subcontracting
opportunities) you will subcontract. Also, based on the total value of the contract, identify the percentages of the contract you expect to award to Texas certified HUBSs,
and the percentage of the contract you expect to award to vendors that are not a Texas certified HUB (i.e., Non-HUB).

HUBs Non-HUBs
Percentage of the contract Percentage of the contract Percentage of the contract
Item # Subcontracting Opportunity Description :Ggesc:;fhtev Elec ;;gﬁomeﬁat:e exgﬁg:i’ g?hl;e’hsis:;:,:t;a:::dato expecte(ti 0'71 ;):_;lbtg::ntracted
a continuous contract* in place |continuous contract* in place for
for more than five (5) years. more than five (5) years.

16 % % %
17 % % %
18 % % %
19 % % %
20 % % %
21 % % %
22 % % %
23 % % %
24 % % %
25 % % %
26 % % %
27 % % %
28 % % %
29 % % %
30 % % %
31 % % %
32 % % %
33 % % Y%
34 % % %
35 % % %
36 % % %
37 % % %
38 % % %
39 % % %
40 % % %
41 % % %
42 % % %
43 % % %
Aggregate percentages of the contract expected to be subcontracted: % % %

*Continuous Contract: Any existing written agreement (including any renewals that are exercised) between a prime contractor and a HUB vendor,
where the HUB vendor provides the prime contractor with goods or service under the same contract for a specified period of time. The frequency the
HUB vendor is utilized or paid during the term of the contract is not relevant to whether the contract is considered continuous. Two or more contracts
that run concurrently or overlap one another for different periods of time are considered by CPA to be individual contracts rather than renewals or
extensions to the original contract. In such situations the prime contractor and HUB vendor are entering (have entered) into “new” contracts.

HSP — SECTION 2
(Continuation Sheet)
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Enter your company’s name here: Requisition #:

SO [OJIEN SELF PERFORMING JUSTIFICATION (if you responded “No” to SECTION 2, Item a, you must complete this SECTION and continue to SECTION 4.) If you

responded “No” to SECTION 2, Item a, in the space provided below explain how your company will perform the entire contract with its own employees, supplies,
materials and/or equipment.

SI=31(0]\K: AFFIRMATION

As evidenced by my signature below, | affirm that | am an authorized representative of the respondent listed in SECTION 1, and that the information and
supporting documentation submitted with the HSP is true and correct. Respondent understands and agrees that, if awarded any portion of the requisition:

e  The respondent will provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor for the awarded
contract. The notice must specify at a minimum the contracting agency’s name and its point of contact for the contract, the contract award number, the
subcontracting opportunity they (the subcontractor) will perform, the approximate dollar value of the subcontracting opportunity and the expected percentage of
the total contract that the subcontracting opportunity represents. A copy of the notice required by this section must also be provided to the contracting agency’s
point of contact for the contract no later than ten (10) working days after the contract is awarded.

®  The respondent must submit monthly compliance reports (Prime Contractor Progress Assessment Report — PAR) to the contracting agency, verifying its
compliance with the HSP, including the use of and expenditures made to its subcontractors (HUBs and Non-HUBs). (The PAR is available at
https://www.comptroller.texas.gov/purchasing/docs/hub-forms/ProgressAssessmentReportForm.xls).

e  The respondent must seek approval from the contracting agency prior to making any modifications to its HSP, including the hiring of additional or different
subcontractors and the termination of a subcontractor the respondent identified in its HSP. If the HSP is modified without the contracting agency’s prior approval,

respondent may be subject to any and all enforcement remedies available under the contract or otherwise available by law, up to and including debarment from all
state contracting.

e The respondent must, upon request, allow the contracting agency to perform on-site reviews of the company’s headquarters and/or work-site where services
are being performed and must provide documentation regarding staffing and other resources.

Signature Printed Name Title Date

(mm/ddlyyyy)
Reminder:

> If you responded “Yes” to SECTION 2, Items c or d, you must complete an “HSP Good Faith Effort - Method A (Attachment A)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

> If you responded “No” SECTION 2, Items ¢ and d, you must complete an “HSP Good Faith Effort - Method B (Attachment B)” for each of
the subcontracting opportunities you listed in SECTION 2, ltem b.

3


http://www.window.state.tx.us/procurement/prog/hub/hub-forms/progressassessmentrpt.xls

HSP Good Faith Effort - Method A (Attachment A)

Enter your company’s name here: Requisition #:

Rev. 2/17

IMPORTANT: If you responded “Yes” to SECTION 2, Items ¢ or d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method A (Attachment A)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-a.pdf

NIl [o\W-BM SUBCONTRACTING OPPORTUNITY

Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

Item Number: Description:

NI N[e]\ WS SUBCONTRACTOR SELECTION

List the subcontractor(s) you selected to perform the subcontracting opportunity you listed above in SECTION A-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Employer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that you
use the State of Texas’ Centralized Master Bidders List (CMBL)- Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

n Texas VID or federal EIN Approximate Expected
Company Name Toxas certfed HUB | et 7t | pollar Amoun _[Percentage of
leave their VID / EIN field blank.
J-Yes [J-No $ %
-Yes [O-No $ %
-Yes [-No $ %
-Yes [-No $ %
-Yes [-No $ %
[O-Yes [@O-No $ %
O-Yes [J-No $ %
J-Yes [-No $ %
O-Yes [J-No $ %
-Yes [J-No $ %
[-Yes [J-No $ %
[J-Yes [J-No $ %
[J-Yes [J-No $ %
[-Yes [J-No $ %
d-Yes [J-No $ %
[-Yes [J-No $ %
J-Yes [J-No $ %
[O-Yes [J-No $ %
O-Yes [-No $ %
0-Yes [J-No $ %
O-Yes [O-No $ %
[J-Yes [J-No $ %
[J-Yes []-No $ %

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to
provide notice as soon as practical to all the subcontractors (HUBs and Non-HUBS) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity they (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.
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IMPORTANT: If you responded “No” to SECTION 2, Items c and d of the completed HSP form, you must submit a completed “HSP Good Faith Effort -
Method B (Attachment B)” for each of the subcontracting opportunities you listed in SECTION 2, Item b of the completed HSP form. You may photo-copy this
page or download the form at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/hub-sbcont-plan-gfe-achm-b.pdf..

Sl [e\ Y28 SUBCONTRACTING OPPORTUNITY
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are
completing the attachment.

[tem Number: Description:

SI=le\J22YH MENTOR PROTEGE PROGRAM

If respondent is participating as a Mentor in a State of Texas Mentor Protégé Program, submitting its Protégé (Protégé must be a State of Texas certified HUB) as a
subcontractor to perform the subcontracting opportunity listed in SECTION B-1, constitutes a good faith effort to subcontract with a Texas certified HUB towards that
specific portion of work.

Check the appropriate box (Yes or No) that indicates whether you will be subcontracting the portion of work you listed in SECTION B-1 to your Protégé.
- Yes (If Yes, continue to SECTION B-4.)
[ - No/ Not Applicable (If No or Not Applicable, continue to SECTION B-3 and SECTION B-4.)

N =R N[O=EXH NOTIFICATION OF SUBCONTRACTING OPPORTUNITY

When completing this section you MUST comply with items a, b, ¢ and d, thereby demonstrating your Good Faith Effort of having notified Texas certified HUBs and
trade organizations or development centers about the subcontracting opportunity you listed in SECTION B-1. Your notice should include the scope of work,
information regarding the location to review plans and specifications, bonding and insurance requirements, required qualifications, and identify a contact person.
When sending notice of your subcontracting opportunity, you are encouraged to use the attached HUB Subcontracting Opportunity Notice form, which is also available

online at https://www.comptroller.texas.gov/purchasing/docs/hub-forms/HUBSubcontractingOpportunityNotificationForm.pdf.

Retain supporting documentation (i.e., certified letter, fax, e-mail) demonstrating evidence of your good faith effort to notify the Texas certified HUBs and trade
organizations or development centers. Also, be mindful that a working day is considered a normal business day of a state agency, not including weekends, federal or
state holidays, or days the agency is declared closed by its executive officer. The initial day the subcontracting opportunity notice is sent/provided to the HUBs and to
the trade organizations or development centers is considered to be “day zero” and does not count as one of the seven (7) working days.

a. Provide written notification of the subcontracting opportunity you listed in SECTION B-1, to three (3) or more Texas certified HUBs. Unless the contracting agency
specified a different time period, you must allow the HUBs at least seven (7) working days to respond to the notice prior to you submitting your bid response to the
contracting agency. When searching for Texas certified HUBs and verifying their HUB status, ensure that you use the State of Texas’ Centralized Master Bidders
List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A”
signifies that the company is a Texas certified HUB.

b. List the three (3) Texas certified HUBs you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the company’s Texas Vendor
Identification (VID) Number, the date you sent notice to that company, and indicate whether it was responsive or non-responsive to your subcontracting
opportunity notice.

Company Name Texas VID Date Notice Sent Did the HUB Respond?
(Do not enter Social Security Numbers.) (mm/ddlyyyy)

O-Yes [J-No

[ -Yes O-No

O-Yes [I-No

c. Provide written notification of the subcontracting opportunity you listed in SECTION B-1 to two (2) or more trade organizations or development centers in Texas to
assist in identifying potential HUBs by disseminating the subcontracting opportunity to their members/participants. Unless the contracting agency specified a
different time period, you must provide your subcontracting opportunity notice to trade organizations or development centers at least seven (7) working days prior to
submitting your bid response to the contracting agency. A list of trade organizations and development centers that have expressed an interest in receiving notices
of subcontracting opportunities is available on the Statewide HUB Program’s webpage at https://www.comptroller.texas.gov/purchasing/vendor/hub/resources.php.

d. List two (2) trade organizations or development centers you notified regarding the subcontracting opportunity you listed in SECTION B-1. Include the date
when you sent notice to it and indicate if it accepted or rejected your notice.

Date Notice Sent | was the Notice Accepted?

Trade Organizations or Development Centers
(mm/ddlyyyy)

O - Yes O -No
O-Yes [J-No

Page 1 of 2
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Si={0g)(e)\\] =X 4 SUBCONTRACTOR SELECTION
Enter the item number and description of the subcontracting opportunity you listed in SECTION 2, Item b, of the completed HSP form for which you are completing
the attachment.

a. Enter the item number and description of the subcontracting opportunity for which you are completing this Attachment B continuation page.
Item Number: Description:

b. List the subcontractor(s) you selected to perform the subcontracting opportunity you listed in SECTION B-1. Also identify whether they are a Texas certified
HUB and their Texas Vendor Identification (VID) Number or federal Emplioyer Identification Number (EIN), the approximate dollar value of the work to be
subcontracted, and the expected percentage of work to be subcontracted. When searching for Texas certified HUBs and verifying their HUB status, ensure that
you use the State of Texas' Centralized Master Bidders List (CMBL) - Historically Underutilized Business (HUB) Directory Search located at
http://mycpa.cpa.state.tx.us/tpasscmblsearch/index.jsp. HUB status code “A” signifies that the company is a Texas certified HUB.

Texas VID or federal EIN

- Approximate Expected
Company Name Texas certified HUB [Do not enter Social Security Numbers Dollar Amount Percentage of
If you do not know their VID / EIN, Contract

leave their VID / EIN field blank.

O- Yes O-No %

- Yes O-No %

- Yes O- No %

- Yes O-No

%

O- Yes O-No %

O- Yes O- No %

O-Yes O-No %

O- Yes O - No %

O- Yes O- No %

B | P | B | A |B | L] B B || B

O- Yes - No %

c. If any of the subcontractors you have selected to perform the subcontracting opportunity you listed in SECTION B-1 is not a Texas certified HUB, provide written
justification for your selection process (attach additional page if necessary):

REMINDER: As specified in SECTION 4 of the completed HSP form, if you (respondent) are awarded any portion of the requisition, you are required to provide
notice as soon as practical to all the subcontractors (HUBs and Non-HUBs) of their selection as a subcontractor. The notice must specify at a minimum the
contracting agency’s name and its point of contact for the contract, the contract award number, the subcontracting opportunity it (the subcontractor) will perform, the
approximate dollar value of the subcontracting opportunity and the expected percentage of the total contract that the subcontracting opportunity represents. A copy of
the notice required by this section must also be provided to the contracting agency’s point of contact for the contract no later than ten (10) working days after the
contract is awarded.

Page 2 of 2
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)HUB Subcontracting Opportunity Notification Form

In accordance with Texas Gov't Code, Chapter 2161, each state agency that considers entering into a contract with an expected value of $100,000 or more shall, before the
agency solicits bids, proposals, offers, or other applicable expressions of interest, determine whether subcontracting opportunities are probable under the contract. The state
agency | have identified below in Section B has determined that subcontracting opportunities are probable under the requisition to which my company will be responding.

34 Texas Administrative Code, §20.285 requires all respondents (prime contractors) bidding on the contract to provide notice of each of their subcontracting opportunities to at
least three (3) Texas certified HUBs (who work within the respective industry applicable to the subcontracting opportunity), and allow the HUBs at least seven (7) working days
to respond to the notice prior to the respondent submitting its bid response to the contracting agency. In addition, at least seven (7) working days prior to submitting its bid
response to the contracting agency, the respondent must provide notice of each of its subcontracting opportunities to two (2) or more trade organizations or development centers
(in Texas) that serves members of groups (i.e., Asian Pacific American, Black American, Hispanic American, Native American, Woman, Service Disabled Veteran)
identified in Texas Administrative Code §20.282(19)(C).

We respectfully request that vendors interested in bidding on the subcontracting opportunity scope of work identified in Section C, Item 2, reply no later than the date and time
identified in Section C, Item 1. Submit your response to the point-of-contact referenced in Section A.

EEIHHE PRIME CONTRACTOR’S INFORMATION

Company Name: State of Texas VID #:
Phone #:

Point-of-Contact:
E-mail Address: Fax #:

EE’E@I! CONTRACTING STATE AGENCY AND REQUISITION INFORMATION

Agency Name:

Point-of-Contact: Phone #:

Requisition #: Bid Open Date:

(mm/ddlyyyy)
Esiﬂlm SUBCONTRACTING OPPORTUNITY RESPONSE DUE DATE, DESCRIPTION, REQUIREMENTS AND RELATED INFORMATION
1. Potential Subcontractor’s Bid Response Due Date:

If you would like for our company to consider your company’s bid for the subcontracting opportunity identified below in ltem 2,

we must receive your bid response no later than on
Central Time Date (mm/ddlyyyy)

In accordance with 34 TAC §20.285, each notice of subcontracting opportunity shall be provided to at least three (3) Texas certified HUBs, and allow the HUBs at
least seven (7) wo